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63) DA HAMY] FF 71Ho| &HY Z1O 2= Korea — Various Measures on Beef. WT/DS161/ABR,
WT/DS169/AB/R(2001. 1. 10. RjEH) W EC — Asbestos, WT/DS135/AB/R(2001. 4. 5. RfEN)Q] AtA7|L =
AR BT & AR GATT AIXXZ0] @5t 10|82, o] §2]5 GATS AIXIVAJ] A835t Jloz =
US — Gambling, WT/DS285/AB/R(2005. 4. 20. R|&), o] & Aj&Qlst 71O 2= Brazil — Retreaded Tyres,
WT/DS332/AB/R(2007. 12. 17. A&y &L=, o]S WAS WTO Ao ¥t 70]og CPTPPL} DEPAY)
S0 1421g 2 e ofjnl, i WHol GATS AXIVES 2851t WMoz SUet 2ol
S AES HYoM HAEH Q= SfAXIZ(persuasive authority)Z HEF £ QIS Rolct o2
Delimatsis, 2t9] =2 Atx. Adubof|Q] x§Ho] 119t = T/ AlAto] #&tod= Van den Bossche and
Zdouc, 9] Aol Udtof|Q] BB XFx,
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439 WAl Be 0EYYo e Hoes o] glooe AE 2o 144 upf W o 919
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71) AR 2FidEED) AE E Al12E9)2.

72) European Commission, &9] A& (Better Regulation Toolbox, 2023 edition), Tool 47 &%,
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https://commission.europa.eu/law/law-making-process/better-regulation_en (5|5 W& 2026. 6. 30.).

73) European Commission, “REFIT — making EU law simpler, less costly and future proof”. & H7}2+=
OECD, Better Regulation Practices across the European Union, OECD Publishing, Paris, 2025, Chapter 3 &%,

74) Regulation (EU) 2022/2065 (Digital Services Act) X Regulation (EU) 2024/1689 (Artificial Intelligence Act)
9] Impact Assessment A &%,

75) Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down
a procedure for the provision of information in the field of technical regulations and of rules on Information
Society services. ©] ZAXF= 1983'd Council Directive 83/189/EECZ = QE]0] Directive 98/34/ECE M A &
o Ao r - RuIE T SR Roht Tof TRt BHE-2 Va7 WA ARN(TRIS) Hlo]E{H]o] A
£ g5 3hech

76) HIA0] B A9 QPIIES ABY 3% o1, FRARINEIA 49 Rz AgE, 9
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Lt Ol=: 7|1& mHRIAAL 2R ool HAE A Hetd dE

H)=o] A GEHEAL 1993 thEHE A12866500 At wetd o AFAEA 4
3} A B4 F-=1(Office of Information and Regulatory Affairs, ©]3} “OIRA”)°] 33},
OIRAE HI-&-H ] B3 3 =A| 74 o720 A4S AEITH® =4 AF43 4
B9 AaA 7| 2E B3| ¢ 22 201219 tlF5HH A136095 0|t o] HH2 thFH
& 41286657} A2 ¢F 741 2H WH(Regulatory Working Group)< OIRA 37 o] A3}
B ER 7} FoJsle® s, 7 7RO sl T FAlY TS e A
o8 Ay F8 FAE A oAt 19} o] BABIEE s, FAIAG A
AP &5 Qoks 2R Q73 5 Hlxd A4 AAE AEE 93] Hx
o] AAE AR ofdsta 7]1E AL Hake] 3 FE o2 HYshke WAS Hst
At

o] WAlol& & &zl FAZE AUk AA, OIRA AAR= A
o] A4 A AES FAF o2 At xZ o] S s
W AaE FA ofystal 71E AAkY] oY) FEOE HYS v mE 727 AEE o

77) Case C-194/94, CIA Security International SA v. Signalson SA and Securitel SPRL, Judgment of 30 April
1996. 0] WAL Ex o2 9vo] tslo] o] 24} & Ll napplicability)eHs 72 ARIA AAE 2
w7 Ao wWoEry

78) Executive Order No. 12866, “Regulatory Planning and Review”, 58 Fed. Reg. 51735 (Oct. 4, 1993). 7}7 ]

o] #sto]= U.S. Congressional Research Service, Executive Orders on Regulatory Review: An Overview,
CRS Report R47772, 2025 Rt%.

79) Executive Order No. 13609, “Promoting International Regulatory Cooperation”, 77 Fed. Reg. 26413 (May 4,
2012). FARHNe] T Bolthy Folo] Tetel e WY A AA.

80) Nicholas Bagley and Richard L. Revesz, “Centralized Oversight of the Regulatory State”, Columbia Law
Review, Vol. 106, No. 6, 2006, 1260-1329.

81) Cass R. Sunstein, “The Office of Information and Regulatory Affairs: Myths and Realities”, Harvard Law
Review, Vol. 126, No. 7, 2013, 1838-1878. 9] Bagley and Revesz®| =1} 37|, OIRA A} WolA] =A]
Y dE7E Jdid ez 253] oAl A0l Aoz AJAd vt Qlch
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No. 14215, “Ensuring Accountability for All Agencies” (90 Fed. Reg. 10447, Feb. 24, 2025)7} EO 128662
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83) MMEEHIFC WEQ 2P AL BAto] Wsto= & 70| Faet Yy ABAtE AR
(https://www.clb.go.jp). WARIA=] AR siA 7|50 #et vlwyA F4O0 2= Kazo Fukuda and
Adam P. Liff, “A Fourth Model of Constitutional Review? De Facto Executive Supremacy”, Washington
University Global Studies Law Review, Vol. 21, 2022 &%,
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86 B YA BAe UEE, 9o =8 U UK, o] BN AE,
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[Abstract]

Introducing a Coherence Review Mechanism for the Domestic

Incorporation of Digital Trade Agreements:
A Coherent Interpretation of Article 6(1) of the Constitution and the
Framework Act on Administration

Sungwook Cha

The proliferation of Digital Trade Agreements (DTAs) — including the Korea-Singapore
Digital Partnership Agreement (KSDPA), the Korea-EU DTA, and the Digital Economy
Partnership Agreement (DEPA) — has created a growing tension between intensifying interna-
tional obligations and Korea’s fragmented domestic regulatory framework. Cross-border data
transfers, source-code disclosure, and customs duties on electronic transmissions cut across regu-
latory domains administered by disparate ministries under divergent statutes such as the Personal
Information Protection Act, the Credit Information Use and Protection Act, and the Location
Information Protection Act, leaving no institutional mechanism to verify coherence with treaty
obligations at the pre-enactment stage. This article proposes the introduction of a Coherence

Review to address this gap.

The article first locates the coherence deficit at the negotiation stage. Under current practice,
the trade ministry circulates draft treaty text and asks line ministries to identify conflicting
domestic measures — an arrangement that assigns the search burden to the actors with the least
treaty-interpretation capacity, while offering them no incentive to report conflicts that would
burden their own regulatory turf. The article accordingly treats the coherence deficit as a problem
of institutional design rather than of political will, and argues that the review must operate in
both directions along the time axis: testing new legislation against concluded agreements, and

testing existing law against draft treaty text under negotiation.

The article’s central argument is that a Coherence Review is not the creation of a novel concept,

but a logical extension of normative anchors already embedded in Korean law: Article 6(1) of
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the Constitution, the pacta sunt servanda principle of the Vienna Convention (Articles 26-27),
and due-diligence obligations under State Responsibility law as affirmed in Pulp Mills.
Crucially, the article distinguishes between merely declaratory provisions of the Framework Act
on Administration (2021) — such as Article 8, which restates legality principles already derived
from the Constitution — and its legislative-guidance provisions, which address the legislature
directly. Article 5(2) requires new administrative statutes to conform to the Act’s “purposes,
principles, standards and intent”; the substantive content of “standards” is supplied by Atrticle
16(2), whose four subparagraphs demand necessity, minimal restriction, substantive relevance,
and parity with comparable regimes, and is reaffirmed by Article 22(1). These four elements are
structurally isomorphic to the tests applied under DEPA Article 4.3(3), CPTPP Atticle 14.11(3),
and the GATS Article XIV necessity jurisprudence. The article further recasts self-execution not
as a binary but as a spectrum of normative force, so that the intensity of review varies with the

bindingness of the individual provision at issue.

The article further examines two gaps left by Article 60(1) of the Constitution. Where an
agreement is not submitted for legislative consent, it takes effect below statutory rank, so a later
statute prevails and no hierarchical route to correction exists; where consent is given, review occurs
only once, at conclusion, and cannot reach statutes enacted thereafter. The narrow statutory definition
of “trade treaty” under the Trade Treaty Procedure Act, keyed to comprehensive market opening
and legislative consent, compounds the problem by excluding DTAs from its ex post evaluation

machinery.

Comparative analysis covers the EU (Better Regulation Toolbox, REFIT, and the notification-
and-standstill procedure of Directive (EU) 2015/1535, whose sanction of inapplicability under CIA
Security couples procedural rigidity with substantive softness), the United States (Executive
Orders 12866, 13609 and 14215, with candid attention to cost-benefit tunnel vision and political
volatility), and Japan (the Cabinet Legislation Bureau, whose sub-100-staff operation demon-
strates feasibility while sharing the same treaty-coverage gap). Seven concrete lessons are drawn.
The Korean model adopts a special subcommittee within the Government Legislative Policy

Council, covering four categories of instruments, applying four criteria, and operating a
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four-stage procedure in which review opinions remain soft-law reference material. Practical
devices — a pre-drafted coherence matrix, designated trade-law liaison officers in each regulatory
ministry, a redesign of incentives and accountability, and the placement of coordinating authority
within the Ministry of Government Legislation — address the coordination failures identified
earlier. A phased roadmap — from a pilot operated under a Legislation Ministry directive,
through amendment of the Legislative Affairs Regulation, to a statutory basis in the Framework
Act on Administration — is set out, and a worked example applying the review clause by
clause to a proposed location-data provision demonstrates that the mechanism operates at the

level of individual treaty provisions rather than as an abstract declaration.

Keywords: digital trade agreement; coherence review; article 6(1) of the korean constitution;
article 60(1) of the korean constitution; framework act on administration; legis-
lative-guidance provisions; pacta sunt servanda; self-executing treaties; DEPA;

regulatory impact analysis; ex ante legislative review
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