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C AHHEIE Rl2ke| Ato|-=2| At GATT MXXIZE(b)(iii) eHEol|ele| M FHA|

[. A&

1. =A19] A7)

L5 AFA A E 1R AZE o], T4l BE 3 AlA 79k dloly Aert A
gt AMEl= X} (connected vehicle) A1 0.2 AHE 1 gtk 0|3 71&F Age &
& AT AR HIAS FIANFH O, FAlo AFFAZAI 2R (vehicle connectivity
system, ©]3} “VCS”), A-&5-3Y A 2~El(automated driving system, ©]3} “ADS”), - Ad|o]
E g dyujg 2 HolE] 555 Foto] oF JF, 44 HT- 22, R 23 T A

2§82 Alo]H-E] & (cyber-physical) FE HES FRFHOZ S

oje} & 9d ol vl A4F-5 Akt E = (Bureau of Industry and Security, ©|3}
“BIS”)< 2025%d 1€ 169 Securing the Information and Communications Technology and
Services Supply Chain: Connected Vehicles; &3-S 3E3ATHD & 7122 20251 3€
179 BE3R, T B AP & TARAY I 3 e AN E e FAVL
AAA A 2 FFE VCS stE o] D A AZE 9 o)(covered software) S ©A|EF &
A A E g B ANE SA4-ATes 728 AT 5A9 HE8S td AZE
glofoll #tdE EUAS(Model Year) 20274E|, VCS st=gojol] #Astels mdd
203058 TAHCR JfAETH)

bt

BIS 713 E o|Fo= m= WolA= Connected Vehicle Security Act of 2026,
Motor Vehicle Modernization Act of 2026 ¥ 2027 3|AAE AL 55 T3t #AY)
HE 2% 35S T7IME A1 o8 tFdv 35 oW 2250l AEHL 9
k) ok B =80 &4 tid-E o3 AW s A2 gdAlo] ol BIS HF

E-mail: nuniknaii @hanmail.net.
209 g2 Bate] AjIRel Asolo], HehR 1B BN YR U

T

m\o
n:°_l’

Yk,
1) Securing the Information and Communications Technology and Services Supply Chain: Connected Vehicles, 90
Fed. Reg. 5360, 2025.1.16. (15 CFR. pt. 791; O]} “BIS %|51A]").

2) BIS Z]&1A], 90 Fed. Reg. 5360, 5379, 5415-5417, 5420; 15 C.F.R. §§ 791.301-791.304, 791.308 Zt=x. A
oA Ao B AHe 242 “owned by, controlled by, or subject to the jurisdiction or direction of”0]T,
A H-Z(preamble)2 0] 5 “sufficient nexus”= =9Foto] EHTITHIO Fed. Reg. 5397, 5411).

3) Connected Vehicle Security Act of 2026, S. 4429, 119th Cong. (2026.4.29. /4 W9]; 2026.7.22. Y A2-
st W B3] 24Ot 71A); Connected Vehicle Security Act of 2026, HR. 8730, 119th Cong.
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TrA ol AT S b9 Bigle} FAs= 114 Aol

b

BIS HETH e ek ZHg Avlo] A2 govt, 54 Zrbsl AAE A4
mEglol-steslole] 441wl B B A AAE FASAT AT BAL A

= HollM GATT X129 FZFAR—EA B2 Fe] A Zo] EAldThY v=o2A
GATT AXXIZ(b)(iii) 8] R <], S “TABA - oA el 1 5 ﬂl’b}%L(emergency
in international relations)”®] Y-&o] oJAatdt) E3] n=e Zg GATT AIXXIZS YU-&o]
WTO 3'd o] AAAA o] HA| ol gthe 27| Bih(self-judging) U&-S AAStA %
O AodlA, aig 23] 98 B2 AAE Exe] ARo] ")

e

rr

a3y WTO 328 Russia - Traffic in Transit AFA1A GATT AXXIZ(b)(Gii)e] &
o7t AA o= FA=o] 7] dekel] BAA YA BTk BHA, “mAdA o oA

o NFFBL THFE, AAH FHFE, 128 14 £= 97, TE S48 Qut

s H

b

o fe]
2 BQHE A% 5o SISt T o]l siA > FE AT A A uA A
]

A" W EL] =

WTO R e)ot tAE T wat Fol B3 7€ A7+
H o] 39|, Qi e]o] A7|ATA B 19 10T &=l thet FUTAE Tz
A=} gkt 2021 o] F9] ATE GATT AXXIZ(2)S] HEAF AHF, A Q]9 <]

% T2, US-Steel MEETAY ZTI4 712 B 42717 715 AA7 7 7 B4R
Aol B 9GS ARSDD e} oleF ATE BIS AEFHY F FUFAE A

(2026.5.11. 3+ 29]); Motor Vehicle Modernization Act of 2026, HR. 7389, 119th Cong. § 301 (2026.5.21.
S U R]- AR D3] SA0F 7AW 11 ©3)); National Defense Authorization Act for Fiscal Year 2027,
S. 4784, 119th Cong. § 353 (2026.6.15. A 2AIQ|Y3] W) A%,

4) GATT 1994 art. XI:1 &, 24 ¥ S GATT AXIE ¥ AIXXIEZ gHPdsh= olf AT F27dojA]
uks]c}
21 .

5) GATT 1994 art. XXI(b)(iii); United States, Third-Party Oral Statement, Russia — Measures Concerning Traffic
in Transit, WT/DS512, 2018.1.25., paras. 1, 5, 10-12, 18, 33, 35-36 A%.

6) Panel Report, Russia — Measures Concerning Traffic in Transit, WT/DS512/R and Add.1, adopted 26 April
2019 (©]|5} “Russia I'd ¥ 1LA]”), paras. 7.70-7.77, 7.82, 7.100-7.104 RFZ%.

7) A73%, “erRofeloio] FHAF HE RFGATT XXI(@)Q] 7141t Zlgto] tiste]”, "=A1E A A
A234 A1Z (2025), 25-35H; Mona Pinchis-Paulsen, Kamal Saggi & Petros C. Mavroidis, “The National
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ZHE|= A2ko| Ato|t-Z2| A7 GATT MXXIZ=(b)(iii) 2t2oelo] XHE

e
=

1A A3 wheh 22 B, A&A -T2 FHopgeieh FARAY 034

= H
& TESEA o2 Aol HFE T4 VIES AASHAE et Bale o] H8%
TS 4 oz A=tk @8 WI0 3 34 &l wE ul, Alold-E] HHES
FABAG AFEF 2R EAET] o & =L o] PAE SLHOE Ao}, o F
oAM &l 7hsd T AMBAE SE8HA 2 UAE =gt S0AM A7zt 3t
A-FAEE 7l AGTHE TF A LY At B5H 'R0 wet Brkd
T ASAE A=Y

ot SEH LollA A7IRE ELhe V1€ AGEHE 248 TET 4E RuAEL
N3-S G A o2 SAstA ¢fa FAA 7S5, uzd 1ol 9)7], duk
2 B 22 AL A E ST wEki] Bt ohee 2 AR A
o P44 ool okt =7 3t BAY ST otstE AFolA FAT BAVL FE
A ke 7led FHpHE A 71Fol whet o gA H A Qlrk

ol& fldtd & A= AYEE A Ak 2o FAA Atolw FH o FHFEO
A7) ol DAY A A A A Ao 8l J7FEA7E GATT AXX1Z29]
43 Agskd ¢ d=AE TEAT FAIH 2 BIS HEqt 0] dF] qhrole)l]
FET B4, SABAY D533 EA, il X9} ghHelo] Ate]e] AHof gl H
Agke] AAgoolEtE 2 FEI=AE EAH R BAGT Yoyt o]F F3 7]

Security Exception at the WTO: Should It Just Be a Matter of When Members Can Avail of It? What About
How?”, 23(3) World Trade Review 271, pp. 285-294 (2024); Klint W. Alexander, “The 2022 U.S. Steel/
Aluminum Tariff Ruling: A Legal Reckoning for the United States and the WTO over the National Security
Exception in International Law”, 72(4) American University Law Review 1137, pp. 1168-1172 (2023); Stephen
S. Kho, Yujin K. McNamara, Sarah B. W. Kirwin & Brooke Davies, “The Conundrum of the Essential
Security Exception: Can the WTO Resolve the GATT Article XXI Crisis and Save the Dispute Settlement
Mechanism?”, 40(1) American University International Law Review 127, pp. 127-133, 187-195 (2024) Zt%.

8) Russia TH'd ¥ 1A|, paras. 7.75-7.76; Panel Report, United States — Certain Measures on Steel and Aluminium
Products (China), WT/DS544/R, circulated 9 December 2022, appeal notified 26 January 2023, not adopted
(0]} “US-Steel TH'S R 14"), paras. 7.138-7.149 A%,

9) Russia T)'d ¥ 14, paras. 7.53-7.58, 7.70-7.77, 7.100-7.104, 7.130-7.139 A%, B =Sof A wal= “5| A5t
of Jjegme GATT AIXXEA WaA A i CAlaT Aae] 0|42 ojolsh Zlo] ok, GATT
RIXXIZEb)S] 7 2l =0l Q= R Zo] 49 (good faith) Ao 5] Algte|t, Z=X]7} A
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& GATT AIXXIZ 4 &o] F2 “TY-EHS Aoz 8T ¢ e AUAS
V% e SAHLE FA4H ol ‘AEKH-F24 FHFYHE Hrlet= d A7 A
o< 89)a, ol Hslr] flsked AAIA R d(Persistent Vulnerability)” 71d-S A<+
ot 1 oot vl aaE AN ARAdA AAGTE Bis olstellA A 34 (de
lege lata)™} &% T1H B E(de lege ferenda)S T3} GATT AXIZ A& £
TH WIo HiMe sids dA s71= A}@_%ﬁloﬂ 28314, BIS &4 9 F U=
A& AXIZE Age Rk 7hsAdol M AXXIZO)Gi) ol e AZ3tE 4Hstr] o
ot ol WS AEolth

AR Ao e 9 ARS A7) A% Aol olUith AL A HepEs
2T ool A olu] EASH: FABAY NFIFE WA A 487 E 5
O AR SHE IFHTS TAVGD 1Y) ok ol e HepyuE
W 2AZ gD @4 /4ol WIo M98 AXE Aol we A9
5 UTe] A FOIF AHok Frh0 B3] Y Sat T 1018 A3
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EQ

SA
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==

i X
ottt
ox

i
4]

& Ao A tdE 20259 2 W= BIS FF1A 9 GATT AIXIZ 5 AIXXIE
ot} A1 g ZX|7} GATT AXIZY FUE XI e FHAS ZA 2 HrHE U
A5 HES 3 GATT AXXIZD)Gii)ol W QFR Lo oste] AGstE 4 JI=AE

o
rlr
Y
m
I
o
fru
o
—
s
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Ll
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£
ox
t:
>
1l
lo
N
=
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J
rSE
N
N
it
=
ox
o
fru
e
k)
e

A" WA otHo]olo] B 5 ATho 2 A &4 35H9] 7HH A (minimum requirement of plausibility) S ZF50]o}
gIths ojoj2 Apgdic

10) Vienna Convention on the Law of Treaties, 23 May 1969, 1155 UN.T.S. 331 (°]s} “VCLT”), art. 31,
Marrakesh Agreement Establishing the World Trade Organization, art. IX:2 &%,
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o
rﬁ
Hl
o
el
i
o
rlr
o
HI

]_

ol AlFE& HAET & A T ¥+

o} el o] S z3)e] AL JpsAL 7oA dA A

2 AFgsta, BEE T FUAFAE A B 2A A 115788 Aol Fste 7l 2]

gol AFFTh gk AEl = 21 A7 AEe) A&

Z oA == A Byt Axtel #EE 5 uks HollA TBT €AY 28 7154S ¢

3] wASA = %, TBT 4 % GATS AXIVbisZol tidh 2437 BAE F& A7
A &2 Gk

, w1 8Ost 2A4S B4 53] B A= VCLT A31E A3
7} A 3sk= AAIA T H(systemic integration)2] A4S 1 #3HE, UN ARHE7H1F
(GGE) HaA -/ AT IHOEWG) HFHA 9} ISO/SAE 21434 5 AfolH] Qbxl 7

d s A3 FEEe] oMER 1 WH 4AS TESIY, GGE-OEWG #A=
VCLT A312 A3&He)e] ¥ A 2o] ofe} Aol F3toll tidh =AY 2834
A e F7Hs B3 7o A Ade B F= AR E, ISO/SAE 21434
AeF AbolH 9139 7)&d 25 RIS A ARR 747 k] P&tk

A R L] A Gl =7t A A 8 ThsAS ket o] B AFE
TAHA F S 72 (due diligence) Y &S ﬁié}ﬂ, ol & AXXIZ2] Aoy FHY
H AD3E ZA7Y okl A3} o] Q1 THed AE AdElol A ot Fojd
T ATE B F= ARHYA 723 7] X}EEJ g3} FAAPE AR Corfu

11) GATT 1994 arts. XXI(a), XXI(b)(ii); 7173-%, 249 Z 7, 25-35H; Joel P. Trachtman, “The Internet of
Things Cybersecurity Challenge to Trade and Investment: Trust and Verify?”, SSRN Working Paper No.
3374542, pp. 25-27 (18 April 2019), https://ssrn.com/abstract=3374542 RF%.

12) VCLT arts. 31(1)-31(2) &=,

13) VCLT art. 31(3)(c); Joost Pauwelyn, Conflict of Norms in Public International Law: How WTO Law Relates
to Other Rules of International Law, Cambridge University Press, 2003, pp. 244-270; Group of Governmental
Experts on Advancing Responsible State Behaviour in Cyberspace in the Context of International Security,
UN Doc. A/76/135, 2021.7.14., paras. 15, 69-72; Open-ended Working Group on Security of and in the Use
of Information and Communications Technologies 2021-2025, Final Report, UN Doc. A/80/257, 2025.7.24.,
annex, paras. 32-34, 39-41; ISO/SAE 21434:2021, Road Vehicles — Cybersecurity Engineering, cl. 8 &%,
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ol whahs 9ol AHEHE AL U

Channel Ao\ A =747 A= FHo] Eb=9]
£ gl v} gtk

= S gatelAe oh] Brke UwA o

_l

CEd s I

)

s AR WIO 4874 243 75 AAANIA ¥om, 3= ¢
23 5 o1y wah WTO &4 AEE BRuAo HE A
e g Z=3517] Y3 Ao] oyl s AR}l 710] FA| A B4 Q] BAE)

delo] 4T WA J1ES AT,

S A8 AES X3t F 5709 ZAog FAETh A= BIS HF
T2 I wiA, A 72 2 BARA A4S g Al s GATT AIXXIZ
b)) ] 71E M2 V533 Mg FAHA Weke et A VAl A= BIS &
TS GATT AIXXIZb)Gii) FAHS SAMZ B35, A3 A& SAE niego
2 A Zoky fde 1A Ee) npx|eto 2 XHV%POMC AT AHE Tk o
A lzet Ato] QERe9] siAel A7k 1A AAS AARTH

w5 BIS AMEE At HE720 W3t BAEA 47

L. BIS &3 9] s i3} A4 7=
7} THH 1%

BIS HF 7122 ARSA7| S MBIA(ICTS) 31 PEE A L] Al AA|9] &
%L*dow AT O 89 289220199 5€2 P 2138735 0]t 5 HH
& ZAMAAAABIHAEEPA) Ol ZASI] FTPIAAE AEsta, o= ATiAY
(foreign adversary)®] Zxfr-FA|- T2 A5k A= A7F A% ICTS Adi7F 571bR
T HEQlY b Tl HEd HRS 2she A olE 2A-ATE A 3T

14) Corfu Channel (United Kingdom v. Albania), Judgment, 1.C.J. Reports 1949, p. 4, at p. 22 X,

15) Understanding on Rules and Procedures Governing the Settlement of Disputes, arts. 3.2, 16.4, 17 and 19.2;
Kho et al., supra note 7, pp. 127-133, 187-195 Rr%x.

180



C AHHEIE Rl2ke| Ato|i-F2| IFnt GATT MIXXIZE(b)(iii) o2l X2 SHA|

ol 7 19514 Th10

ol gk 91l 713t 20211 d 1€ ICTS A Lnbel] A AAF 40 AZEHAL
1 & HollA BISt AYEHE A E3te HE DA™ =E AT S 2024 3
4 1Y AR AI G A IWANPRM)E B3k 7419 Fod3) jiflol A3 oHdS 538
o, 22 8 99 26Y FAAGALNPRME AA, 20253 1€ 16Y2 HF1H t
on, F A2 20259 3¢ 179 LE3IATHIY 53] ANPRM A 4= ADS

A AeF Al z"lo] FAA A oo s HEFHN O, A A2l tigh A4

A FEEtE 35 947 BISY AHA #4& §hdste] HFAL A did
VCSSF ADS TAICE S43t9t) oF 1o A4 oA 3 $£4-& AFT o] YA
o} To W A B S4E, § 2AL B o199 2HH BETt ofet E4d
AR Ao t-g3t] St AAEHATE A Al feld A=7) Ak

O
r
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G
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d

pats

t
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ot

=

i3
I
[

535

-

rulo

-

Lt A CHAS| Hojot Mg He

AFFA] B 28 YU A Ao 2 SR A, VCSE 450MHzE 273}
£ A ool AT A9 FUE A AR5 HE HEAG) LTS TR
WAL B4, ADSE 4 AGEIS AFoIH FH LAY AAE FAF Y 5
-

dol- LZEg ol FAZ Ho|HH, o] SAE 13016 w77 2 3 141%1 59 24=3}
o) AR 4830 A, iy AZEYolE x5k 304 VCS T+ ADSY] 7]

16) Exec. Order No. 13873, Securing the Information and Communications Technology and Services Supply
Chain, 84 Fed. Reg. 22689 (2019.5.17.), § 1(a). 5 W2 IEEPA(50 U.S.C. § 1701 o]shofl A sto] &
golo, § 1@ =4 B 27t o= W ICTS9] EA- 4R -A 2 -2F 5ol AFRES: e A
=o] Bhegt Q@S FefsL, B4l /UL i OAE o] ohy - Belzio] maA Fute o)
B g Zefel, 2ol ek £ olRelel ool SaE 4 g g 2dee

RISt

17) Securing the Information and Communications Technology and Services Supply Chain, 86 Fed. Reg. 4909
QO21.119). 5 32 R A138735.0] Qb ofa) FHO2A ICTS 720 A} Axtel 7158
A5t 1, #1388 15 CER. pt. 7910 ®A|=]o] Qlck.

18) Securing the Information and Communications Technology and Services Supply Chain: Connected Vehicles,
89 Fed. Reg. 15066 (2024.3.1.) (ANPRM); 89 Fed. Reg. 79088 (2024.9.26.) (NPRM); BIS Z|&5+7%], 90 Fed.
Reg. 5360 (&Y 2025.3.17.2 5360% DATES &-%). ANPRM T719] oAl 7} HE thA} AJAEIS] A
ot VCS-ADS Ao 29| £4 73 += 90 Fed. Reg. 5362 FX.

19) 15 CFR. § 791.301 (“Vehicle Connectivity System (VCS)”), 90 Fed. Reg. 5415. AFz-A} AlAI(LIDAR-2]|0]
o Fd-28tY) A8 S4A-HE- ATt Tt she B 2 AF0lA AlHch
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2 A3 TPssH B, T ol WA EATFE RZES ] S THLLEE
Selof- A28l AZEFo)E Do thuk Wl T &LE.E_-?JMQ Bl A A

il

o QE4x AZES R YA H0E ALHANL 1A R oE £A4HI I +H
ol A == FHEA g2 A-ole A=A L=t 2026%3 39 1792 HE+2
o ra Ul 20251 3¢ 1793 TEE =, o] &8 Hl A M (legacy) AZES o] A Q)9 7]FE
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Y
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Az FFE AZEL B9 FHLLTE, o)F
T2 Ao} Bl FAE 0|8 FA- BAFAL 1 ue] P02 s AT AE 7

2 ol

QA Ag W ARolA BT A5 Flo] He} YY), = FAE FHE
=

T = G} A %ﬂomw OB EE AN B A

Og=h
o
-
t

(OTA) dHle|E 3 dyug s *6‘}04 ER LﬂE 439} AN A H]OIH i_g_g; Adt
o] glom, A vkl VCS} ADSE HEZ o] Agte] EZola} 2} A|oj9] Fdllo|t)

CF Al HAHU S SHAN Al 28

TA HAUES Al 739 FAE FAET A791.3022+= VCS =] FUATT 9
FA 24 sidsh= AL AA WA 2 FE5T VCS =S 192 Ut 3
AL, A791.303%= AYEIE 2 Al 227 9 F4 27390 sigsh= AF AN A
Z-3a i AZEOE gAT o AYEE S 1= Bl F£YstAY |

20) 15 CFR. § 791.301 (“Automated Driving System (ADS)”), 90 Fed. Reg. 5415; SAE International, Taxononty
and Definitions for Terms Related to Driving Automation Systems for On-Road Motor Vehicles, SAE
J3016_202104 (2014.1. &= A|X, 2021.4. 7§7), pp. 31-32 (8§ 5.4-5.6: 2 3 U%] 5). BIS= A &A1 A
oA & EZE(pp. 31-32)= C’J%OT@HEQO Fed. Reg. 5364-5365), 784 ADS 7ojoll 57 9]
130162 YA o2 HUshs A2 7Rk, ¥ 3-4-50] At 5 HEO] AlE Uigo] A8 HY| wH
o 583 A& (useful guldance)ol HOL HRIC 90 Fed. Reg. 5373. 22| “OiAl2 3t = AMa2
olefst Ao} o] we Zolck

21) 15 C.FR. § 791.301 (“Covered software™), 90 Fed. Reg. 5415. A|Q] Q719] A= oto] #x 2 Ul 3iF &

7\}7<.

Mo

22) 15 C.FR. § 791.301 (“Person owned by, controlled by, or subject to the jurisdiction or direction of a foreign
adversary” & “PRC”), 90 Fed. Reg. 5415. A= 2 Auke QFo] £ 2 &%,
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Agste WS SATT A9 BAHL o8- FA AR 2 HbdATh 1A Y A
AA= A4 A (Declaration of Conformity)< 53t A4 55 SHst ok gk, o
15| 7H(general authorization)®} BISS] AAM Q1S AX|= 545 7Hspecific authorization)
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= GAXOE AAE ok 73 AAE 20259 3€ 17 HESIH O, O
el B A} AP o= RAAE 20275 H, VCS st=so] d¥
T EEAE 2030 H(EDAES} AR A ofyste FF2 20299 1€ 197E]) 4
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2 A Z2H(“remote access and manipulation”)©] 7St HThHE A& A AISHHA,
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23) 15 C.FR. §§ 791.302 (ZX]%E]= VCS st=go] AHz2l), 791.303 (SA|E= A AT EQo] #2f), 791.304
(3 2&] Aef), 90 Fed. Reg. 5416. ] 22 @& 110]|(knowingly)S 2710 2 510, § 791.3032 (a)&ollA]
£4E, OTNA =2 U HUjE F26to] 78ske §H § 791.304= T 0] glv UY AEo|th

24) 15 C.FR. §§ 791.305 (Rg/dA19), 791.306 (Y8t5]7}), 791.307 (£745]17h), 90 Fed. Reg. 5416-5418. A 3¢
HAAE oy 2LEYOS Tlet 4 AMEIE Aol A9 7 BT HE 29 EE A B
ule] A4 602 Ao, VCS SIEfolo] A9 2} DAL HLAA Lo} ANE|R] ohJsl BES o)
Az 249 24 604 Fof AEE|ojof 51§ 791.305, 90 Fed. Reg. 5417), oY A AHdue diligence)2]
2200 Wt S-S 2Stoof st Wl 7| S IEEPAYY Alao 435t 1087F BEE|ojof gt

25) BIS Z]Z#A], 90 Fed. Reg. 5361 (Y& E71 & “urgent national security risk” — EAE L2 ZALY:
“(1) exfiltrate sensitive data " (2) allow remote access and manipulation ***”), 5363-5371 (Y& &A1) &%,
A Als A} & 89 A AMe U “exfiltration of sensitive data” HAFL+= 90 Fed. Reg. 5388. A|3Y
U7X Y2 90 Fed. Reg. 5360, 5379, 5415-5417, 5420; 15 C.F.R. §§ 791.301-791.304, 791.308 Zt%.
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B WA R g3} A digk 94 H- 249 /e S EEse FRE A
<E 1> BIS %[ Z12l4 2X|- 25 71
T ZH =2 CHAS =g J|A|
Chat 15CFR. CHAF AT EQ0f R 2M F{HIE|S
odlodE 202
Amegof | §791308()-(b) | Aol 29l(a)-0l= U Tol(o) =8 2027
VCS DHE 2030 (RHAT H[ZE EER2
_ 791.302 VCS SI=Y| 02| 42!
SH=E0f 3 sk=slotel 2029.1.1.)
e 2x| § 791,304 TR CHA R M ZEX|e| MR Tl | RRIOIE 2027(CHAF AT EQ o] EAY) /
7z ' 2 ADS R K12 ARIM MH|A HZ | 2HIT 2030(VCS SHES 0] EfA)
elsh Zx| | §§ 791.305-791.307 et Mol a5 7| EXE 7} -

of el § 791.308 T2 25 FF S N A -
R

ZXI: 90 Fed. Reg. 5360, 5379, 5392, 5415-5420; 15 C.FR.
2. BIS #Z&72 o] BAMA A4 71
7} GATT MIXIZAF 2015 ZX|ZA 2] MA

GATT AIXIZ A& A - 24 == 7 vtho] A 0]9]e] 22 = AFHS 1 A
3 A3 AAQe] &0 T HuA7) < ure] 2APE X8 HERE AP S
FYoll Aok 2oy Ay a5 Hists ZAZ 48] & Hol vlFo] X 27

mlo

A791.30222] VCS st=glo] U= A1LE A791.303F(a) 3] i AZE o] gA) &4
AJEI = 2F FUFA = 42 AXIz A1ge] A4 g 7HeAdo] a2 g
FA O] Aot 5A- B AA BAE 7|FORE = AL Y AAE Adsh= 1A

E9E WA et QulETlel EAE e A0S A9H0R SAlshs Aol U
AE 9 $2 MRS BAH £9 20¢ AAaie A} ot B9 of
BA|- 2

A e e BFol ohiu R, 1 A AAe B} opet

26) GATT 1994 art. XI:1 (‘No prohibitions or restrictions other than duties, taxes or other charges, whether made
effective through quotas, import or export licences or other measures, shall be instituted or maintained by any
contracting party on the importation of any product of the territory of any other contracting party ***’).

27) Appellate Body Reports, China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/
AB/R, WT/DS395/AB/R, WT/DS398/AB/R, adopted 22 February 2012, paras. 319-320; Appellate Body
Reports, Argentina — Measures Affecting the Importation of Goods, WT/DS438/AB/R, WT/DS444/AB/R, WT/
DS445/ABJR, adopted 26 January 2015, para. 5.217 &F%.

28) o] & 27 Fx.
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A|791.303ZMb)F A791.304F00 w2 A Tl FA = vl=r W Sl FgE =)
ZA0|B g, FYFFe] 5F FUdFERD Bl t9-F= M9l olA GATT A= A
43 AL A7 7 Ark30 ot FFA, FUSF iz B S o 2 A o
FA ] AuBAATE AAZRAE oAf9A MAS=AE HE AHTA AL Fasit
A791.304%2] ADS 9 AlHIZ: AlF FA= F Fulel Eske] GATS - 2ol A]
g2tk E1E F YA g AXXIZb)ii) 2] &8 2488 FE2, A= A4

of $lu BB B A B ESlolA Al

_l

rr

i

Seal Products A7 TRIA S A E AZF A 7|Fo WE AAAHDT 180 Zu=E
ZlETAdd e AL obds Bl Foh32) 7|EtAdl afedtid A2z HxpE
o, A2zl el B7lekng R7lolhs AUE BAS Sashs B WRT oo

HAAEA 7] of B L A4z ZATE B oFE ztzt HES
AXXIZ Ygo] 1 e AF5o
AE ZFA= GATSY AHE A7

= FRIYE»

o
4y
X0,
o
+
y
=
Ky
>
rir
i3
b
re
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o
—r
Y
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N
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29) o] 5 26 W Bl BE AL

30) GATT 1994 art. T4, ) AHEo] thato] 270|A Rasle T FAlo] 42 L8o] Usfol GATT
1994 AJIIZO] B5F Z5)(Ad Article TII) ZH2. A|791.303% ()3 U A|791.304% 7} 0] 2 Ujof|A] ABAFE 7]
9| Alatol] AgE: W0l nje} AILE Aaatt AXIE M1gre] A delo] Zapd 4 gloit, o
RO A B =2 WS Holu,

31) TBT &% H44] 1 A|13; Appellate Body Report, European Communities — Measures Affecting Asbestos
and Asbestos-Containing Products, WT/DS135/AB/R, adopted 5 April 2001, paras. 66-70 RF%x.

32) Appellate Body Reports, European Communities — Measures Prohibiting the Importation and Marketing of
Seal Products, WT/DS400/AB/R, WT/DS401/AB/R, adopted 18 June 2014, paras. 5.45, 5.58-5.59 Z%.

33) GATS arts. 1:2(a), XIVbis:1(b)(iii) A%, AIXIVbisZE A|13H(b)3 (i) Z-S GATT FIXXLE D)) =Lt
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. GATT AXXIZ(Db) (iii) o] H&
1. 2= WTO sid B o] HA =] ¢ ek AXXIZ(Db) (i) o] 314 #2

ojgtoll A HES= vl R IME LT WA ANE 2EA S=Th Russia - Traffic
in Transit AR IAME 20199 4¥ 26¢ AHEHJA T AelE HuME T4
A Ao g F&st= AEle olUt) Saudi Arabia - IPRs 2R IAE A F
g5o] AR B9kl US-Origin Marking™ US-Steel @R IA = n|=Fo] AAE )€
=7 kot webA Bale o5 RuAE S deElek 22 7454 vt okde,
279 BA- 2] w3 A A5 FF A A F3] A 257
T}34)

A 2] S-S AIXXIZ(b)] ‘which it considers necessary’2H= 410 Y&=ro] ok
of &7+ HE FAHskE Hl Utk o] A& BFE ¢FHoloe ool T Hoo IR
Sl M 229 Addle] 43l dd A E oty T2y ()F5H (i) 57HA] €
AE 5] EAHA A8= A Ade] 2| =AE Y Aotk GATT Al
XXIZ((b) E= olol] 4-&3t= TRIPS 4 AB3ERDL)E AES U ddS =2F 7 AR5

o) AEA PAS 2HIThL VAT

ouk 1 Ao o2 =5 TEsty AEstoof Itk Saudi Arabia '3 Russia
sfd o) 15745 Aot Ao HAge Mg Bet B4s A &8t viE Us-
Origin Marking®} US-Steel 3)'d-2 Russia X140l &8t A gle] VCLT w2} #;
719 FAH (i) FS FAR OZ sjAetATh 53] US-Steel M- 1153 EA
FAG DANA AAE rHFHoERE W RuATE BF Fdd HAGe] A8 AA
Z

£ Ag3rha A&aAE ok Do)

‘taken in time of war or other emergency in international relations’2f= +U-& ARESHCE

34) Russia T'2 ¥ 114]; Panel Report, Saudi Arabia — Measures concerning the Protection of Intellectual Property
Rights, WT/DS567/R, circulated 16 June 2020, not adopted; dispute terminated 21 April 2022 (°|5} “Saudi
Arabia T)'2 5 114”); Panel Report, United States - Origin Marking Requirement (Hong Kong, China),
WT/DS597/R, circulated 21 December 2022, appeal notified 26 January 2023, not adopted (°]3} “US-Origin
Marking ' B 11A”); US-Steel T'd X 1A R,

35) Russia T|'d . 1LA, paras. 7.70-7.77, 7.100-7.104, 7.130-7.139; Saudi Arabia T2 E 1A, paras. 7.244-7.246,
7.257-7.294; US-Origin Marking '3 & 1A}, paras. 7.259-7.264, 7.306-7.308; US-Steel T{'d & 1A], paras.
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ool meh 3 FEH T HAAFE
2 WA AN H, DA ko]l E—Xé, xﬂvw A% A7 B, A
o} Aage] AL BN TEHT, o] TR US| FUF T A4 4B 2
Pagrks Fol ojuel, MR ThE RIS Bekst BIS FH) BE 482 wwshs
9% o] EA Bk

2. Russia — Traffic in Transit 3= WTO SR 1A 2] AA} 220} 974 2514
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o) i AN FFAA A 0l WA ohshe B T AAZ (i Z) IFY
S THA ZHT ST 2L 20144 o]e) HAloleh Szl Aelo] EATH
AR} SRR R3S YA BRSEA T A 5474 g ngr
A, A BAS A1) ol BSAA ALHEA, T At ARTAYY g

YA FAREAE Bao) BAsH ohlsttha Rtk TG AAE HY A%
EA2RE AAgosn JAte] AnYe dusks S, dde] B4 Aol By
A7t He g HuE Zolth B4, Bde e FHHS HBPsHe ARE 3
A% 53] Aolsh T F1e) iAo} AR Bk LS AESATE® olm AL
8 AE Aol FrhdS Hshs skl FI B4R BEHAL B, o1F VTP

7.127-7.149 R %,

36) Russia MR N, paras. 775776 2 1411 AE. I IAWAY AIUFE 25T, A 2
FE, DAY U b 971, 42 SR QA oY 4L ARSI o s, A8
O of 14 ASISICE FAR £ AN ool Be B pana 775 A

37) Russia '@X 1A, para. 7.121 A&, }ot o]2|3t B == o}2 2A|7]|L7T s AR H¥i/dof asto
Ar=AEA WS Y2]7] o] A9 AtolAet B2 7HKIH, H718 AhEsgt 271e] Y82 Apxst
HEE JGs A2 48 & giots HY LvtdAlat 14S o] gt HTO R AR, “WTO QtE.
o] — MefAjol-gpE Al AL midZ274e) Healet st=of|9] gtol», FIAHEE, Fd Al54s
(2019), 39H =Fx.

38) Russia '@ ¥ 1A, paras. 7.119-7.123 AR (RAJo}7F Y& AR S EASH Tl @4 — TA-AlL A7),
S32toluf WA/, =73 tEo] tigt J, tizjAlor AR, 514 — 9] A2l para. 7.119). mj'do] ¥
831 AtE= UN £3] Z29] H|68/2625(2014.3.27.), 1949F AUulE oS HA|H o2 AGFrogn 2
= U st UN F3] 29 A71/2055(2016.12.19.) H 2014\ o2} thg =717} & ATE[Q}
Aste] digAlot AIAIE Faket ApAolot.
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39) Russia TJ'2E 1A, paras. 7.124-7.126 7%,
40) Russia T2 X 1A, paras. 7.130-7.131, 7.134 F%x.
41) Russia T'@X 14|, para. 7.135 RF%.

42) Russia T|'d B 114, paras. 7.136-7.137 RF & (“Despite its allusiveness, Russia’s articulation of its essential
security interests is minimally satisfactory in these circumstances.”).

43) 7RI, ko] & 37, 39% FE.
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sl & o fivk #est §, 180 249 ded At 487 KO8 dor
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3. SABAY 215332 - A w)aet A A

X Aol GG AL F2IF FESE 099 Alelell 88 AIZY Saudi Arabia -
IPRs ' d B 1A olth 2017'd 6€ 59 ARgHotetd|ol= 1Bt 27} HlE e S92 S
Aol FAAA — FHEEE o & AsHl FRlstith — 7HE 29kl ojal- YA #
AE @dstal A BA BES T T2 ZAE FHsIAohelst 20173 T
ALE). ZHEFE S ARpTioleirlole] A A4 B ek 249k B-219)7F TRIPS 74
o HkEATA A A3k, ARPTlolEilols GATT AIXXIZ(b)Gi) et 59 £d< 7t
X TRIPS A A73Z2b)(i)E A-E3HATHD webr & A= vjajg ez A
%= Eekal AXXIZ(Db)(i) S IH7d% 84S sk ol F8% FaAE7}F ke

22 Russia 22| 1153 AE AE3 7,49 20173 Tl A7t =0l = 2017

44) Russia T2 X TA), paras. 7.132-7.133, 7.138 AT&. 2 =2o0] Al&st <Ao] @l &]43t0] 7]ei 0] &of
Qo] Bstol el % 9 A%

45) Russia T{'E 2 1A, para. 7.139 Zt%.

46) Russia T|'2E 1A, paras. 7.144-7.146 %,

47) Saudi Arabia '@ E 1A, para. 7.258 AT &X|et 7 & 739)). = H A9 n|ifEd Aot 7 A
710 #sfol= ool & 34 X

48) TRIPS &A A|73EM)i). £ 3= GATT AXXIZb)Gii)2t £Ast 2o
o zao] e HE AEL:

49) Saudi Arabia TS5 T, paras. 7.244-7.246 A%, WAL (i) = AFao] TR A} 7]% (para. 7.244)7}
Russia '] 7134138 ) (para. 72452 ARSI, % GAIT 25 9] elo] 0|22 A7|}A] op]
SIS RI5H T(para. 7.246).
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50) Saudi Arabia T'2 E 114, paras. 7.257-7.264 R, QA E0Q] ATo] A2& A|8i5t0 oL sy =0
2 AR A2 otleh= wat 919l AE2 para. 7.257, B0 APIEAICL B M= para. 7.258, A
QA TR0l 5 o|go] 77} 2t A oSl Ko| T BCIG 7] 7 AL paras. 7.259-7.262, S
o) tigh we f 82 -39 JA9 ZH JIR]- Tt FRA £ AR 24 vH29] HiA-2 para.
7263 FAR. Gt (i)=9] gt =7 £AE Fotthe o =5 e gistols, U AA
9] tiido] H+& EAZ7F @i ApR|7F oflB g wHo] IQSHA] ofYsital shitk 242 E 1A, para.
7264 TR, AIZPA Tl WO paras. 7.269-7.270 AR

51) F2&, “WTO Qteoe] F739] faatel tf-ga ol st A4, FE i agal,

113), 95H(HL £R|E oA o2 ZA|HA o] lojxQ] BlgALE o sttt 17qt &
ool ga]) & 97THERIE Q] o] IFH H-FUHE AR (DS512-DS567)eF 154 8710l B 73
AR AT (DS544)9] tiy]) .
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Russia — Traffic in Transit, DS512 20144 o[z} ol paras. 7.75-7.76(82]),
(2019.4.26. REH) S3z2jo|L} 2 Al - 7.119-7.123(8-8)
Sauai Arabia — IPRs, DS567 _ paras. 7.257-7.264
_’ 20174 ZEE ch oI ’
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US = Origin Marking, DS597 e o 25 paras. 7.306-7.308(&2),
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(A2 D|RH=) e ad ey (M=ol H|ZAZ! ZSOiM =H]) 7.147-7.149
Z3: 2 YEEIME HlgoZ TR} MY (ME MRz 25 6-49-52-81).

webA BIS 1A 8] AMEBAIE A E e FAYH e B FYAAE ¢ . o
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A FZLZ 7)ok o)) A7) o], 1961 LEEZY FA 1982 TIFUT BA S A

53) Russia TH'@ Y 1A, paras. 7.75-7.76, 7.111-7.126; Saudi Arabia T{'2 & 1A, paras. 7.257-7.270; US-Origin
Marking T'd & 1A, paras. 7.306-7.308, 7.353-7.361; US-Steel T'd H 11A], paras. 7.138-7.149; Alexander,
supra note 7, pp. 1168-1172 7=,

54) o|5te] WA AEE VOLT ARay BEA shH4to 2, AUSRE Ay gt 2ol 2.
o BuAA sidE Bshks oM L&ty A9t 4= Mona Pinchis-Paulsen, “Trade
Multilateralism and U.S. National Security: The Making of the GATT Security Exceptions”, 41(1) Michigan
Journal of International Law 109, pp. 110-116, 152-153 (2020) &%(19479 AUa} 3]ojof|A] AFAA 7Jo]
o] 2ol AR AAol AEEEs =5 2T AEiRE FH).

55) Roger P. Alford, “The Self-Judging WTO Security Exception”, 2011 Utah Law Review 697, pp. 699-700; O]
T, OlFEE 2 £ESAC W FASYHA AE — GATT AR1Z b)Y 514 L AL B4
og» TEARRZ, 2024 A|35, 1259 AFR. Alford= UN Doc. E/PC/T/A/PV/33, 1947.7.24., p. 219] U] =
T Leddy 2elg Q&5

192



C AHHEIE Rl2ke| Ato|i-F2| IFnt GATT MIXXIZE(b)(iii) o2l X2 SHA|

A — FEHZERussia)ol A A HZA (Saudi Arabia)Z — GA] AAA EX] o] 43U}
ozl 11374802 9 4 Jde AR F89 SIS o Aol &g vl
¥dy

A F2 MR- AXKIZ(Db)(i)E HA Ev A A QoA <]
of H3hk= ZA Al &7tk ‘emergency’®] B34 nlE 3% FUE
2 FeZ1A9E 1 8y o] vte <

‘in international relations’= A o]l wHe] 71«3 9oy 719 1t
& =7} 7F = FATA oA 7F BA ) 2ol EA)Etof stk
o} T3 ‘taken in time of = X9} 1 A48 Alolo] AIZHA HHEAS 87

FFE B wiASA = =T

kl

2

N

N

&2

rlo

o

ot

tlo

N

fo

-
e oo
o 2o
2 0 rr Lo
O oy =
R [ P
N8 o >

o
)
it
Jr
_VJ_
e

ol
ok,
N
=
o)
1p
1%

124} ‘other emergency’®] ‘other’= 7!
A 7Es gskete A7 2 4 jith HlEAE- 7114.:7‘4 &%
UATE 1 ggo] = A BA o U]i]%}
tetAY Azbetodof sfar A= 1 4
S F2A FHPFHTE £ Bas] wiAlE = A2 ol AN il
U 54 =7kl thak gk BRI 2= (i)=& TF6kA] X3Ths® 2
FRER AL o] 71EE et Ao ofe}, ALH Aol 1 F

2 gl FAE AAshs o ETH

ol

1
o

56) J. Benton Heath, “The New National Security Challenge to the Economic Order”, 129 Yale Law Journal
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TREE U] £ 41 ¢ oY B FE
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o] MEE QAW H, 7 £UFA/t 5B huolo)e] nEFHOTA T o]z} Ant
A FEolA AY FREAE 2AEE AN

A, ABAOR HAY £ 9 1% AP 59 V1% A8, 34 54
34T A% D AUA g AFSHE EUE 4R AE )2E FUske G|
oh B4, FAVAY AAE FEA FH AA} olet 9T F7h e 0} A 4
Ao o= HT e EUE A Aol T} 0 0 EE Qubd Beby
Solq ABHHLEAE BT AA, ARG FOAL o M7k 217 kA
o} ARl EAe YEThe o) TAX B, T 4] FABAC nAE @l Us-
Steel ERIAZL ANG FUA 7S FHHAEAT BECE WA, ASH2 A0

Law Oniine 1, pp. 1-3 2017) AHE(Ao]#] Apdlo] 71 o] 27 S22 olgstol ekt gfuto
2 AElA] O AR0N S o] 24, T ASAGNAE Aol e o] & A28 9]
S0l AIXXIA/E A2 F71oha Astol sl k5ol AR glon £gel Acfelt st
LAt gofdeliE 24, ¥9l F 75, 1011E A
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Bl e AREE ol 2A9) A BER ohfe} A4 AL f2 AHolE B}
A7} 2% wel Astelzl AU Was AP ABL FAHEAE B
Abshs 712 AAEE o] W] WA £40 TEEE MEo FAAA =
A, 47 239 44 BANNE A& AR} 23] Aol o] Azkd B4 o 7 23|
Qkolo] Afole] Hade] ARl E&FEAZ 3] A3 o]tk

1

o

F}J

et SL3E A 7150] oA AN SAR ASEHTEE 7 DA AV E =
WA AR 525 A2e A gat 853 ghuoloje] FAHoE ERFLE
AT v A= Aol MAA Akgo] Qtkd AL AL == x £3ith 123 A
3ol omﬂrﬁh 54 A% 1 ehnole] Aolo] Hadke] Aol girka A3e
AN E sl A oFeth 3 229 BHsiel, ISO/SAE 214345 B oju)e] 4
WA DTS sk ol okt 71%3 Aekdelsl EAsh 91 Bele] Ba

BE HAske A ARE 989 F Atk 1 FF ¥ B2 4§ oryoz 3%

A I} Far-B Ao WA FA o AT JFsAd #ste] vl A FA|FS AEE A S
ot} a8y v)-= AAY v)-8 AT BE A- 22 US-Steel BRI 7F Q7%
TA LAY T 7S 58T A3 4 SUSAVE 283 A3 ArE o

dAduE A7MA SE3 Bl FA= 530 A 3E ARteRe AL &

YW A= TAE X7} GATT xﬂXIZ A A4 = Al g
1, AXXIZD)E Y83k 397 83 ARES 54ste] 1 ARA 8

Aol FZHNEE U5 W22 DSU A1zl w2t AEd ARE ABZ 02 97}
ots, 8= talste] dRAM HA S AEE AV GATT AIXX2S 22 o
A AAE A et A3 E 22X A ud Bt JAE 1A

90) Russia TH'E X 1A, paras. 7.119, 7.145-7.146; US-Steel T{'d & 1A, paras. 7.138-7.149 X, & HIA|=
Fo19 AE 998 AP e Zlo] o), REL T A By U |y BUdld 552 35
7 FAEYY AQtolot.
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C AHHEIE Rl2ke| Ato|-=2| At GATT MXXIZE(b)(iii) eHEol|ele| M FHA|

A, 2 2207k EHE kol )3t AUAA SHoIA YAL FHEAS A2 A
A

B 5 Y PPEANE U8Fol 71& AR HHY A, A2 Ak W
Hol ohg A, 9T Tk FF A Aol af-BA- BT A BA|, FAE F3o|
FABA W2 9F 5 T YT 23 Apole] Az BAYE AN S elo Bk A

XXIZ(a)= 3707F D53 QtEol o) wigitial 3| =o] deksh= FH O Al g2 AR
T A AN FYUFAE 5HA o2 AGEsAY AXXIZD)Gi) ] AEE 2710] F
=0 sde v A9k 4S5 bsd 89S

= =
slo] A2 ARE FYSI, F FUFAE 22 Aol W] EA9) FAH 55 o

t
o

-z

3. DAR Al el o] - F|adhe] A At

AR A F27F AXKIZD)S] Ao 2 HAde AAR FA A
oG H7HE AAAE HEIT Russia H'dol WER ojwgt ZX17} 2 QkEole
o) Boof d8oA= AR R HE=e| Akl BAAH, T AT Ao e

FA7F AAE QEEo| o RRE] U FHA IAY FAsHA] ofld A, = Ha
go] e ZE e a7t wEbA £ o) AR dAF AR I A7 24
o] QAL BASE=A7} ofle), el Az e ARy 2x]9F ek o)l Ako]9]

AEE FAY Aol o]2=A 0l Ut

(e
i
{ rlo
=1
2
B

LESOE FAT &8 A9EE A
= F5A] ofysh= VCS st=dofol &
g 5= 20299 1€ 1958, BEAES AFE VCS st oo #3 SA= 2l

o
rLM l~>

91) US-Origin Marking ™'2 2 11 4], paras. 7.259-7.260; 7173, 9tO] 2 7, 25-35WH; Pinchis-Paulsen, Saggi &
Mavroidis, supra note 7, pp. 285-294 %,

92) Russia TH'dH1LA], paras. 7.132-7.138 2. Go5e] YAl A4S 5 9, TAR AR 2742 FAl= o4
=04 W = 259} B BT AR
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= 203058 HEHT AaTe o] TRE TAR, W] 9P| Hubd S A Y
s olyetitty FAY 4 vk 7 Awel AT AP AaT I7IRE A
% 3r(forward-looking)
Zo g Agsar L) FAL ddZ o s A5ty A7 did AdS FAANT= A
e Fdz &3 A 44 S 8ske AEe AER dHa] olHuE =
oJt}.

o
N
2

=

it
o
ol

(urgent national security risk)” -2 TSI 1 A4 FE

S PAHE A13873500 wet Ax- AR vl= TWHAE S7PRIAEE 5
A WA es oo, AVEE AF B 93PS B EE ‘urgent national security risk’ 2kl %
b 0= A R 1 ] =2 Rl L B i Bt P T B e S s e e = s B s i B o s b
© GATT AXXIZD)Gii)S] “FABA A JAA 2 2573 (emergency in international
relations)’ % FLE WA FEr|Fo] otk USSteel I'd A vl UEA A232x
AL oldt WA 71FE FA 0 7| ZFER (i) Fo] A% oA T 2H HAed

b ole S QbR Adt WTOY 4% a1S Fstofof ditk= A
5 A7 Dok mEtA B Ae A TS AAskE Aol o,
AR 58S A= 2] AR A7)z AR dAF A Atolo] W ARAES
o) Hagke] HAY A Ago R HETEM

AL

O

L} CHY| A AJ3HO| 7|a& - A 2A

e kst e s olof gtk Mol A AL 2X7} oA AW
o8 AWEHERT} e}, 2X7} ANE B hrolo] o RE 1Y FUolH YA
g Baste] 1 BEsTho 24 o) AA40] RAEEA o Rolth) Russia HEE o 7]
2ol we} 247} NFAFI U 29sy RaegT B 5 ol @ Hadel A

93) BIS &|ZFA], 90 Fed. Reg. 5361 (“urgent national security risk”); 5363 (“many of the risks laid out in the
NPRM and final rule are forward-looking”) &%, 2|8 ALY A& B} x| A& o] =
25 9 % 661 AT B2 A,

94) US-Steel TH'E H 114, para. 7.143 Fx. T2 0]= ZUYHAT A232&8 TTHo] GATT A|XXIA(b)(ii)2t AF
o]@_} HA 7|20 7|1R5le2 I A QAo AA MLE Aty Wt Byl o]2 = A9

o] ot} A} ofE Wty WTOM A% 2719 s S shs R5 272 dE&sith &

EJ_H_J 0jRJEl Aol oko] = g Abx,

95) Russia TH'd 2 1A, paras. 7.138-7.139 &%, ‘A9 W x| 435Ho] 74 0] BojHe oto] & 9 AHx,
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FHE|E A2ko| Ato|-S2| KT GATT MXXIE(b)(jii) eHEoele| ME FHA

o] AAATT Heke W, F208 AWH Ad Fholt W TR thAFTe
BAE T3 oUSGTE Ao Hstelolels T 2l

2
B, Holx FHo] Au-BE AMS 7120 HH TAH FA o] A g AN}

ihd
2

o
ASER= ATe R 1 dZo] Fd3| dEETY BI]E oE€TI) gk mddT
2027 = 2030 ©]% AA SR AH&-7A-Fdo] £ tgo] HeE Afdds, 48
B FABAS 757430 O A-AE AGE I JAEA 9 2x9ke] A AZFo] f

o
AL YREA7 HE2 AAE 5 Yk

ol felE AT & A RS AR APl ohujet FA thgel F1€H-
A Fxolq e 5 Atk A Alolmneke A BAlel 1% BkelA Fstel
AF AL 50l o2 $EF] Aol ERTE BFo|nE, FFA D ALE o)
Tz WAL Aol A% A% 5 97, 28 4294 oh
3 UlAlY BEE 058 AR AHS Bole 5 ks o]Ed BASelE 1 1
A7k AN BTk 2 sh=glofo] tiste] thg zES]

2
9} 2 legacy A|SE F7I

o} SAke] A7) AR o R <l
T AE o] A Aol 2A A3 A&E 7 YA st WA Hokde
AXESJo] AR &2 43shr] offrta AHsigit) olo] HIRIdAE StEgof
e 2029 1€ 1Y, REAE 47 stedojdds REARE 20308 7Eo 2 AAsta
BaAE 2030 oA A - HEE BF £US §8shs WS Y FAY 3F
H 24 Abole] dElF] SN ORE AASHATE o]2|jh FAIHA A Aro] 11 AHA

96) Russia ' B 11A], para. 7.145 4 &, H'd& 2fAlote] Sabz-& A[sto] 2014d9) {15/t Y& Q st
Ay FHsita & 4 glrfal Hob &40 /fA/dS AL, IS4 & L5 A ALHU
Che APl #AIglo] of=igh ZAgof o]=ich

97) US-Steel W' B A, paras. 7.139-7.140 &, mfi'd2 (iii)=2] a/d=do] FAEA vAl= T2 &
Hofl A Z7o] &Gh=(at least comparable) FTI/d-S ZE50foF FHHal W (para. 7.139), ‘Alof] F|5toil
(taken in time of)’0]2t= Q10| Sld=o] Fgt RX|et 1154% Atole] AR A (temporal link)2 A
SR 5FIChHpara. 7.140). AF9] EACE 1 AZ|I7F ApAl o g shgdd & Qe AR EAleh= A
2 Russia T'E@E A, paras. 7.70-7.71 & oFO] & 36 FZ.

98) ISO/SAE 21434:2021, cl. 8 2 cls. 9-11 AX. Cl. 82 RX|&A Afo|H{HOF &=L cls. 9-11-2 7IF - F| =7
A 2F A5 DA Atolg{Eet ut Q1S =& -HEste LA E Ueth 5 ®
&2 sad Agol Zast ARl 7I7HE ASHA] ofYsta g, of7]A = thdgte] Jol7It ApAe] A
A 2717t ot} 3eAt B AZE0] L&0] WAo] -5 -HE BAlof WG E ofof sttt 7]
=4 "ido2 A& MAlE 49 & 13 AR
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2 zA0] APAL PEeE AL JUAW, 7] folrl 9He] BAZ AAF Aole
i g7 Hos e = U Hedel ABe) Avn FFY A P54 W
Tels olf AAGTHE A SRSk Aol B &tk Yol A& 72 Hof
Aol Tl AAs Ul o] AUshE Ro| Y87 FAnT Hepyol AekE AA
o Z457] ojdlo] T2 AL AASE H AL 5 om, wAH A 999 1)
AL B T Aoz B ok

Fl

Cf A=K Z=XIE A &AL

ok o] /A 2 13 AAE shte] ZXE FEIHAVE oflet ZAERE
o] Foiz o} Fit}. & =Fo] GATT AXIZE 49 oz e 49134 R 43}
™, A791.302%2] VCS FF=dlo] FAFA 2} A1791.303%(a)3te] thyt AZEg o] @) &
A AQEE 2 FYFA7E 42 BE] 224 AAPE F a7t QITh100 Saudi Arabia
gde shte] 343S AASHAE, Aelate RAE FA HEE Ads 239 O
stols Hagke] MARES AT W, s ol oigk AR} AAL] R
tated s 213483 A =87 BEAo] AAFHA ofyiths o] fE o] B
groax, Mg AAE =X 2 7 AeS BT 22 Y207 B B
DA 202778 AGE = i 2ZE o §A S FUAFAE A1l %?*—1 <
Hololo] EAAe] HlwA Al AAHE dolH g3 2 94 =2 Al A ul-s3)
I HE AAE *Mziifé 2%}22?& MRS FAs] offh WA VCS st=go] 5
= 7P 2 felE meteg, 99 914
JJr ZX| **741 A}OH 238 l #He OF2 o7l JF2 F Atk 1Y st=goivt
VeS| B4l 715E A 7Pl sta 2 wAY) A AE-AE 77 2 O ¥

r_l

99) BIS %|5+14], 90 Fed. Reg. 5392 2. BIS«= st=gofel @/dAte] 7] ARG, stedlo] Aol &
A-gheh 2ok A 39 249 BRA4S olfR 2029\ 19 1€ R E 20309 A 7|ES st
A, BEAE 2030 o]f AHFY] 42]-HEE BE 2US 5]85te WAE “reasonable middle ground”2}
1 Hrtstych OAA HA G2 = 15 CFR. § 791.308; 90 Fed. Reg. 5420 Rf%.

100) o] 7 98 9 = 999} Gl BE AE,

101) 15 CER. §§ 791.302, 791.303(), 90 Fed. Reg. 5416 ALE. § 791.3030] ()&HoA 22, b)olA 0=
U "o g 2ste] sk a2 o4 £ 23 F&. U= Wi "ol A1 791.303(b))°t w4 A
2§ 791.304)= A M2Ao] #A] w9 2o what 2 Aol Al tiidollA] Alejgtet.

102) Saudi Arabia TH'2 2 1A, paras. 7.285, 7.288, 7.291-7.294 Rrx. | o Hof &stof= Qo] F 34 Rhx,
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A4S ZE A 7|ETe R Ftedo] 4927}
AAE Qtrole)F HE sEAA ALY Ttk B ]= o Hok

o A9 3ol FABA v GFo] A4t
A 71%e) AR B ul ) Bl B & ek T A 715 AFH Tk
B S goleke FANOE WIOWS IF4Fo] YFHE A= ohk

HZo A7} A7k -
b FlaRle Qkr o) Abo) o]

)
Hage NA8e TS F Aok owt A A7 AL FAHE dAMAE 48

4. 27158k 3 o] 2§ Ao A 7' dd A

ol2]gt s|4 F2E BIS HEF Aol A&, w=o] AYEE A7 I3 9
2 st A TEO 2 AIXXIZ(Db)(ii) 2] AAFF WAl E A=

e B AL JIRE o, B A Ay

wdgel EAEAEAd T A=A 4 1218 wo) AR EAE EEE

SEofof gtk PAWH A138735 0l W wl= S 7L S] AE} BISO
AF Frhe sido] 18 A As7F 2 5 Aok 28U US-Steel THE R A7} =
A QbR AT i) 5 WA VeSS Holl viFe] B, Jd Y
o] AIXXIZM)Gi)e =ABAS 1VF38FS dASA = Zdch

>
X
2
f
o
19
o
& oot
rr o

0

¢

inSs

oF Al o] BHS FUNW og /b5 3D Beke] e thaw 2ok WA okn
olole] EANAILAE NAAR A} FA-A B A0 57 WL FAow
AR 329 5 ek 2AWE RYR Mol Hado AdY AAMAZLDNHNE thd

103) BIS Z|%534], 90 Fed. Reg. 5360, 5379, 5392, 5415-5420; Russia TS 2 1A], paras. 7.138-7.146; US-Steel
T8 DA, paras. 7.138-7.149 AL%.
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AZES] B R £YTAL AAYE ¥
VS Ede] $UFAE FUH O TR o7k ZAT FAE Al /ST 1
AAHE FA= ofgek T Al ane FHHos
o] 4] ohysh= ol AL AZLA) B FHA VWO Bk FYsHA of
Uathion 3708 A 15 A 91 nele] TEE ANT B 0GP EAlst
29 AZH BARS ABBY F gl Ao WA A% A7

& 583 AN ofUBTh @ WIO W 14 Sl 1hE ©, Aboln-Be] 9B e
FABAY AFAE O TAS] ol whebd BIS AFFA 1F AXXIZEG)Gi)
o ARshs A2aze] Bl AT el k.

1o
ofd
=)
oX
2
i
ot
N
fru

olge] BAA 4 EEHE e AAWY ARolk Bls AEFHS T YA
T 9% iAol 23, WA FAD 74 7]

= GATT AXIZ A1&e] A4 ﬂﬁz}oﬂ el

2 w5 BAg vl-2 BATE BE ARl AXXIZDb)Gi) o] A EAY D58E e o
2Hte AS S8 SUskA] et wEbs B4A QR SN 249
23ke] JRdAde] YR IR HESE AR ALs= AYsh] oHot

AAH F el B AL ol e BEhe BeEkA gtk

\51_.1:}
W 28 ofgol A ol EASHE FAWAN AFHRL R AL ARE 7]

T AS W O AATOR AXKIZO)G) ] DFdRe] HAE deth ol 5HE
A8 2AZ IS A S AmF gelE AHF Ik

2 A7e v AR A OJEE,L(BIS).OJ 20259 AYEIS ¥ HETFHL g
4 H gZolu F5E0] d4stE7] o] AtelH-gE] el tdh=
A 5% A7F GATT xﬂm&(b)(ﬁi)cﬂ] o3t AslE 4 9exE AESA

(o
fri

104) 277} Russia 1'29] TEFS 24 S A YAFBOR APYT YA 1 wAA K gl Hsloj
el 5 9% 5 36 WAl F 461k ST BE AR
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o o] A7Ishe A4 EAE AYE|E 2ure] Alolw o] FUBA % 2A7}
otk BAIL 2717 AT AR 7144 Hopo] B wTo Bl sl o
H SABA AFAF ) ABA A I & JEA, 72T TGP 4R} 5

QzA 24 Aole] AZHA BeAgo] AR 5 JEA 3l

BA Az} BIS HETE F A791.30222] VCS st=glo] FUFA9}F A|791.303%(a) 3}
o] i} AZE o &4 &4 AEE A FYTAE GATT AXIZ A|13to] HIgHA]
2 7540l Erh FAE FA 7120 AR T 0, o] A= AXXIEG)E) <
sjo] HYBE /1S ofFThioy Thek 1 olf= BISTE AAE Qhiolejo] BT Fa4a0)A
U, SUEA B 23 Ras) gEe bt

8 Aol Ao A4 REdow AgE 4 glon), TATeR AYEL 4YA
= ohith

Astel 71 2 Aol A2QA] IABAG 5439 =40t BISE= VCS-
ADSO| UlAlgt 714 HFA, =3 HAloF AEIT A= A 7] YA = A= W

.
HAEx GeE, 0aAR 939 94 22 KA vwd TAHeE AN

i)
okl
)
i,
>
f
of\
2
rlr
ofN
M
o
=)
A1
e
o>
N,
3
>
i
b
_l

e
offt
kS
0%
A1
[~
Rl
PN
i,
&Y
i)
2
™

2(b)(ii) Y TABAY TR BYHAL ALH T A, T AT FFR oh)
2 Ao A AdAA A FEIE 2 FUTAL ARH Aol HEAT FH
48 72 QoA SRS S ohSIQck v Ty Ioblaee) dsl
BISS| F7KkE W7ke 3% A 487 B 4 glovk, I Ak GATT AXXIZ
OS] A 43 94 hAsAE ek

Fo
r (

webA & A7 AE2 IEE Abge] Atelw 9)gE HHE f19o] oftireh=
of oput}. BTk FRE AEL, 919 AHA TR AXXIZb)GiH) Y T HE<

P

i

105) 2] % 104 % AN A A A R

106) BIS Z]ZFA1, 90 Fed. Reg. 5366-5369 A& (5= AH9] 7|4 SA-F 9P ¥ A|A, Volt Typhoon?]
012 YA A 2 D Al R Y ). 01F FUPEA b8 BT GATT AIXXIA
W ZATA g5 710 PEE ko] F 04, AZA BAYE R F 97 A
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SHEE QD LAY Aol Aol DL olaps) gl
2 249 & ok 29 Wt 4A% AAE B FAS AAHOE MASAG <
[e)

o, Aoz Bl ¢ e 71ed] ANSH, TARAY A, =ABAE T, A
S A FEAe v 847t FHHCR SFH o Itk T AHEE ] Y
g0k THEEE HE FARAEA, BT 29| AL 74 DACNM d8d F
22| Abole] AZHA HHAo] E&seAE FATdT

oAM= ofY Qu‘r Z}EX}S’% ol AT F717F 2aL FHe] tsAl AlFelA =
A A A E2E o golv 359 EF2 o ok EASVE A3t 24,
T - BS5g FFol 3 o ejek el A2 =

AEAE Hol F= A57HE o A Oit A& g7 Zojde5 1548 44 =
A A Apol o] AZHA BEA ol FrAIEEAE AR BAE A 4 Q

Ao AL 22 Ae g2 o dirnte s uAE= Zlo] ofyzek

2 &5 FAHE 7R AL dSH o ok Atk

ol
X

L 2A7F AA

b
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C AHHEIE Rl2ke| Ato|i-F2| IFnt GATT MIXXIZE(b)(iii) o2l X2 SHA|

HAE AP uelele] A 8HeE JNT AW WEBT HUTo] YukA)
717 Zekdolt B4 F7bo) U BAE 7} Jlsel U@ U 9o TAY
s e MAT 5 97 ol vt AN W] 8t olHd FES AW 9
 FwHo|A, 71WA o] L AHokE ARE o] oW F7 I A
we} Gstelof SR=A7bA) A OE AAG AL ot ofed AA EANE F
AEA ohd ekt B AR F7H FABAG Aeel B8 A7 A2 % 9

ouvg R A2 A WA A 715 7123 o ddolgte IAE 2
TS B A= GATT AXIze}t AXXIZb)Gi)ol 48 A3

GATS AlXIVbisz, AH|2-HlolE] A Bl HAEF-AFg4d ¢t
A7t F asjrhion

_?L

2,
g oo
s
j.9 [g
Ly
(i é
)
fr =
of o F]F
jh 2 B

A% BIS AFFH Al ol S4% W% 2371 9 GATT Wy 4987
ofFThE Aol XA gtk o Al TAY ddxee] tid aldA nEo Bay
3} AR FACE G4 WY el el Moo ke nef Zuh UAY FFB
BEE 9Iste] AA| Aol AT WA e FRT WAt AT, TR
=4 27h9) AR AEe) $U2A7 BAHAE o Bk, R A

2 Fusl] YAE 9Pl 24, 05 Frheke] AA|, FABA
e BAA D A 871E ARHOR 7|28 T2 02 AP ES
4 Tl oA ARTFAE 58T AAA e 44 B
o ole}, 1F FAES WA AN JFed Few WAt dFs) $I%

o,
o
=

O
fru

1

N
S
ox M

2
oft
o
i)
o
oxl
oft
ox,

oz

T 2
o
r
i)
re
g 1E
-
o
=
oE

b}
N

olge) B e BTl o|FAQ oJHE Rtk B AT A3} B RF-4
ZEGOIE Qi FEFHE T/ BA, AT BE-FA 1WA
BEs}olo} S FAIToIT WekAl huclsle] 2 8H9E YA
AR B0l B Aol RA FAE A 2 A% F ol g

107) GATS art. XIVbis:1(b)(iii)) Ft&. T 2L GATT AIXXIZR(b)(iii)2t =LA “taken in time of war or
other emergency in international relations”2t= 2918 ARESich
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A oo A% T2 HPPHE AF TS GoW BIE 84 UAY Qlxelo]

WAgE FH Rl ZAol th-e5t7] o HTh

A o] o] 7R Aol sk AT, A=l =g bR Aol
S7PEAR AEZE Ot WIOY 53880 EAl=2 wolgoiAs ofY Hh
o] Rzt = B ¢HolS FAIH R EHSUEA, =4t AF =
o o= AR - FA- B A9} ojER YA o7 AFHEA, I
olf HIolu ¥4 BA THoE oofA=A|, 229 At HG A oI =4
UAS Aol EABEAE TSt g Fart Aok 53] shuo] =7ikE 54
offf AZESo], st=so], Hdxtel Al 2o tigk Alghs YEH o7 HFsiehe T
2+ A7) g Aol ks 71sA A 1 AEAH ] B Aoz AL o

of Atk Ae AVNT & A

ol At AL HFHOE Fhmoll A AAEATHE AMIRIO R o5 A9 A
oA A5 2 A= 9rlEs ofyth BIS HE 9 22 AlE SHdAke] st
A gko] ofe}, A stedojo} AZEAE AN A R FEE FA} FTH EE
g Alotel] o5t Afr-BAHAY I B Ee AAE TR, HHolE-AE HE AT
7} dlole H 7ol Tl d=AE FA Aeth @ 719 stegof- Al
o) 74 HA, FEAY A FTA- B AA A, 44 HE 9 GrilolE A, Hlo]
Elo] A% A% A2k Ak tSAAE BAslste] 79 54 A<k =7t AAldIA
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[Abstract]

Cyber-Physical Threats Posed by Connected Vehicles and the
Limits of the Security Exception under GATT Article XXI(b)(iii)

- The 2025 U.S. BIS Connected Vehicles Final Rule and the
‘Emergency in International Relations’ Requirement -

Jahye Park

The 2025 Connected Vehicles Final Rule issued by the U.S. Department of Commerce,
Bureau of Industry and Security (BIS), restricts imports and transactions involving vehicle con-
nectivity system (VCS) hardware and covered software designed, developed, manufactured, or
supplied by persons owned by, controlled by, or subject to the jurisdiction or direction of China
or Russia. The Rule addresses technological vulnerabilities that may persist within a supply
chain even when no discrete cyberattack has materialized. This article examines the Rule’s two
import prohibitions separately under GATT Article XI:1 and then assesses, requirement by
requirement and measure by measure, whether they can be justified under Article XXI(b)(iii),

using the relevant WTO panel reports as interpretative materials of differing procedural status.

Under current law, the two prohibitions are likely inconsistent with Article XI:1 and are unlikely
to be justified under Article XXI(b)(iii) on the basis of the public regulatory record. The BIS
record may identify certain essential security interests, particularly the prevention of sensitive-
data exfiltration and the collection of military- or law-enforcement-related information, and may
support a minimum degree of plausibility between each prohibition and those interests. The relevant
panel reports do not confine an emergency to a single event, but they require an objectively
observable grave deterioration in international relations. Under the threshold articulated in US—
Steel, the impact on international relations must be at least comparable to that of war in gravity
or severity. The BIS record explains the technical and social gravity of the cyber-physical
threats, but it does not establish that U.S.-China and U.S.-Russia relations, considered separately

at the relevant times, met that threshold. The factual gravity of a risk must therefore be dis-
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tinguished from the legal existence of an emergency in international relations.

Separately from that conclusion, this article proposes Persistent Vulnerability as a framework
for future rule development, not as an expansive interpretation that would justify the U.S. meas-
ures under existing law. Four cumulative indicia would be required: an objectively verifiable
technological vulnerability; a nexus to international relations based on a state-linked actor’s ca-
pability, intent, and access; an impact on international relations comparable to war in gravity or
severity; and the persistence of the situation and a temporal connection between that situation
and the measure at the relevant stages of adoption, application, and maintenance. The invoking
Member would bear the burden of substantiating each indicium. Periodic review would operate
not as an element identifying an emergency, but as a separate safeguard for the continuing ap-
plication of a long-term measure. This distinction also provides a basis for Korea to compare
the different review and dispute-settlement structures of the WTO agreements and the KORUS
FTA when responding to foreign security regulation or designing its own digital-supply-chain

measures.

Keywords: GATT Article XXI; security exception; emergency in international relations; con-
nected vehicles; cyber-physical threats; persistent vulnerability; BIS Connected
Vehicles Final Rule; supply chain security; KORUS FTA; digital trade
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