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*EEAT 2026, 7. 14, *AAPNAL 12026, 7. 22, *AAEAE 1 2026. 8. 10.

(= &b
[. M2 5. Hungarian wheat A1
1. CISGAF AleHE&{atn} ofigolo| ZiAl EX|o|F 6. Fallini cheese AH1
L AFrAg IV. SHE TEUA| Cigh AXE
2. BEAAS} BA0T L Ak Beke] s
L CISG& S8 72Ho| AR EX|o| 20| et 2 AAIEe] As st
ZHEA 3. A8 FAs}
1. Live sheep AFd V. =
2. Chicago Prime AF71 T8
3. Paprika powder AHA
4. German wine AH1

[. A&
A TA FAF nYdME 8 a9 35 Eekgo] Al YEha 9lom, o
3 W3} 3] ofAlo} AlAo| A FEA| A 3lFE ) OECD-FAOE 2025~2034' 3 27

= E
o4 olAok- BB Aol FF A FUYL F7HES 5% 8 T H O AU

* o] £RL 20229 AT &R} ATAPATY AU Wol 2P AFY.
(NRF-2022S1A5A2A03052381)
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t}. 1 FAO2] 2000~2024\3 &2 T Ao wp2H, olA|ol9] F2l&F T+ A
&K 07 FEal 9o E3] T2 RS FAOE 2F ° AR gk Yo
=7} Z7kslkaL Itk o] ofAloprt wPAAY] S E FEEHE A HQl Al AT F

P, 448 W 9 SA8 52 MAoR $AF $U5e) Asdow

ot Fib= Ao gie = s el EAlol AR o AR e ek
2 A S A A7 sibe F vbsA, A, FRA M B 2% T &

TFsAel 27] WBel] Yk FAFRCH ARAY 2ol BAY THsAol Erho B3
o

SAZENALNA BE 33t ol A A7) L sk FA9 HYE wrele)
TAA WAL} vl sele] W WE ARSHE A4 AHo] ks webA obAlol FuE
FEAGS B WA AL RS PR ASGH AFEATLS AN FA

ol gk AAHQ #Alo] F gzttt

BES| AGAGY A FA ol 3 AYATFE FZ ASGY I el E 34

1) OECD/FAO, OECD-FAO Agricultural Outlook 2025-2034, Paris/Rome: OECD Publishing/FAO, 32, 2025; FAO,
Trade of Agrifood Products: 2000-2024, FAOSTAT Analytical Briefs No. 120, Rome: FAO, 2025.

2) SEEMAEYR, “25 AV|E 2 Alo]-FE ZA(K-Food+) 2025'd 1369 G| =0}, B =Atg, 2026.
1. 12, https.//www.mafra.go.kr/bbs/home/792/576527/artc1VieW.do(74*—11?jj: 2026. 7. 7.).
3) 4&e-44%, "K-Food 5 &0 ©oh, 5ABAR-EATY, 4, 10, 22, 26, 31-32H, 2025.

4) CISG Advisory Council, Opinion No. 2: Examination of the Goods and Notice of Non-Conformity: Articles 38
and 39, comments 3.1-3.4, 7 June 2004; UNCITRAL, Digest of Case Law on the United Nations Convention
on Contracts for the International Sale of Goods: 2016 Edition, art. 35, 2016.

5) United Nations Convention on Contracts for the International Sale of Goods, arts. 35, 38, 39; CISG-AC Opinion
No. 2, comments 4.1-4.8.
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FERE ofuet shake] @A AlY, AL 7he A7, SRS FAIA B AAIA 0l 24
Aol "ot 53] Y 3% WA YE F50l 2dHe Al wibkE Aol s Lnt
T Al AEH e 7IEHeR AASA T o qiEE Atdslry] ofHoh

=

ol B At FikE FEAGE U E CISGH Al %#ﬁﬁﬂr AAk-EA 2 52| 2
& TAE HEI olF 9t WA CISG A35%, A38%
SHAE AYsta, AAE, 79 7Fs AF, 7HeAE 2
HHE 78 A E FYEE vn-BAG 53] 7 AFA EF
o, A 7s AlA, BA W8 A4

=i
THEIJEAE vInGo 2N FabE Al A&He 5o dHeLs EEstaat Itk

ojFd A= 7S FAE T AAL-FAIL Tl Uid A
Ab-FA ] it RIElE wakE wiviAlere] Al B4 Txset Adst
e FEAdAA FARAH sAbEAl BAS sy f AR oS AAS

14 shedl 97} ik

6) 7324l “IAIEZ P ACISGYY thle] FAfeRet 324t SA, AN E A, Al19d
A2=, 77-104%, 2011; 9122, “CISG/J] =&7AMt %ﬂ—‘i?} Ao et ”&Eﬂc’*%” FERE., 9%
3, 141-1729, 2010, A%, “2&4A 4 2R SA1Q719] 2-8dejet AFA JHA]: CISG 5oz,
FEAMNE, A|1453, 30-54W, 2019.

CISG-AC Opinion No. 2, comments 3.1-4.8; UNCITRAL, CISG Digest (2016), arts. 35, 38, 39; Ferrari, F.,
“Divergences in the Application of the CISG’s Rules on Non-Conformity of Goods”, Rabels Zeitschrift fur
Auslandisches und Internationales Privatrecht, vol. 68, no. 3, 473-494, 2004; Andersen, C. B., “Article 39 of
the CISG and Its ‘Noble Month’ for Notice-Giving: A (Gracefully) Ageing Doctrine?”, Journal of Law and
Commerce, vol. 30, no. 2, 185-202, 2012; De Luca, V., “The Conformity of the Goods to the Contract in
International Sales”, Pace International Law Review, vol. 27, no. 1, 163-257, 2015.
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sl lEgle] Aele] EAZF B 4 Aw, WE 9F ol o]F wlgele] myboly

8) CISG Advisory Council, Opinion No. 19: Standards and Conformity of the Goods under Article 35 CISG,
paras. 3-4, 25 November 2018.

9) UNCITRAL, CISG Digest (2016), art. 35.
10) United Nations Convention on Contracts for the International Sale of Goods, art. 35(2).

11) United Nations Convention on Contracts for the International Sale of Goods, art. 35(3).
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Ao Qste] FAGo] WA Aol Eele] Aoz 1] YTk o]d% =
Fo| AkRATL whrele] FEANT B RAY AT AL FFo| A
ool FAZSELE vj5elo] o F Ao ZABIL FLA 7%k vle] BAFE B
3lo] EA5A) ko CISGAF wlgelel TAN WA AT 5 olrh mebAl Aok
ol ek ulele] A4 2 BA )R vjsele] TA WAL A S BRkshs 20

o] ‘Q_E]-.B)

2. wEHAbet EA ol

o ol BE B, A §3, 49, T3

feay 3 %A}xu gol7t LA 53 ) 7}
A7F a7E 4 ATk R, &
%S|

=52 ARl thalA CISG= WAIA Y
oF ARl HlFo) dElHRl e

%5 o BES AN B duel s
S AFY B4 AAE S5l B vk O, B Y AR 3, R
A, 94y BAIS 9do] HE A% BE APHL TR, AR 2,

12) United Nations Convention on Contracts for the International Sale of Goods, art. 36(1).

13) CISG-AC Opinion No. 2, comments 3.1-4.8.

14) United Nations Convention on Contracts for the International Sale of Goods, art. 38(1).

15) CISG-AC Opinion No. 2, comments 3.1-3.5.

16) United Nations Convention on Contracts for the International Sale of Goods, arts. 38(2)-38(3).
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& A= A 230 WEA a1s BF SEsteof skt /\lzlﬁ 2211 A
A 717 EFo A4, sk 73, AA 7}-‘5—*3 Adgs, SAlrd 2 FAH A
: z A Wgo] A 4 58
AEZ FA|Holofof gt T3] “FHo] F l B AU “EFl AL b A
o] A TAE FEIA && F Atk F, WAL A TR, FAFS EF B4
2 & 5 S AT R deof 31 o
= CISG AI38zx9} 3922 F54% HHo] I=H EFo] Al H23st
o] sae] &3 HLE &
bl g17] wiEo]th20)

A, A AT A 34E Qo] st

A AFE vhol o] wiEele] BEANFE SPH o5 FHolehnrt 2A
3 BA0 %9k Agslol wjgele] A WA FFL nAE BAA o)Folnh w4l
o] Xd/\lOﬂ A BEL AASA ol BT Wrlol FAF AAHH AR ATE

FAY AL ADD 5 1ol AR AN AAPFR S A0xe] FA7)7k
lﬂ%gl FeAe BRI Z1F0] Tk ASGY BEAATE AFRAT B4

siatel W RsAT BA0) A S Bk F)5e she SRR Fo] A7,
LT HE &4 9w get 47 WEHE BEINE AR AAA% AA
o] ol FAR A AHA D ulsele] FAA WAL B S H9eks Faw

8471 ©rh22)

17) UNCITRAL, CISG Digest (2016), art. 38.

18) CISG-AC Opinion No. 2, comments 4.1-4.8.

19) CISG-AC Opinion No. 2, comments 4.2-4.3.

20) United Nations Convention on Contracts for the International Sale of Goods, art. 39(1).
21) CISG-AC Opinion No. 2, comments 3.1-4.8.

22) UNCITRAL, CISG Digest (2016), arts. 38-39.
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Il. CISGA sk 72l o] A&7 2] 5ol 3t el

1. Live sheep A}7123)

AE2 AAH TEAGIYL, %wx} A}oloﬂ oFo) St A1A, AEAL Fol BE &
o= Qglon} AEE ool “BA £F FPsd AErofof shX|, ofm W &L HAZ
& iAol Bt W3 AH blﬂ ZASA G A F uje o] FE

o 4l 224 gk Qi 23 71l ) wEa SERAY
Ae T olo) W5ee AT
olehe BA7IEE ASRIESE Yolsl o onl FUE Aokl B e sl
B2 th3e AFdor Brha BRI, AT WAL wEdle] 743 WolEe] A%
ol Aloto] RRBTT T WERle] EATE AHAYT29

o] AZAS) PAE 7 B WA AR A, AEE o Aokd LTHE Aeho] B
SheA ol Rt WSl FRE ool “F
9 o T3 eko} Ak ol
Woluh §57b Ak WEow AYAYTH: Mol F83| FHHA Ytk T B
A, % el gee] BAZE ATk steiek mhrlo) A3sEsh AR AT

A7) 2kt %x1 A7} A ik BEe oISl U 2o AR AL,

23) Landgericht Flensburg, 19 January 2001, 4 O 369/99, Live Sheep case, CISG-online no. 619; Oberlandesgericht
Schleswig, 22 August 2002, 11 U 40/01, Live Sheep Case, CISG-online No. 710; CISG-AC Opinion No. 2.

24) Landgericht Flensburg, 19 January 2001, 4 O 369/99, Live Sheep Case, CISG-online No. 619.
25) Ibid.
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SA] o] FolAof k= ol Atk Aolble FE A= F dA VI Ha & AN
e wFO| ohHER A= FAY] FH BRlo] 53] Tt HAker FA7F A A=W
SHAZE BT ol whEt L wjeile] shAE AMstA d8 ¢ jlta
A, A v=Rle] TS AAs AT

)

m

o] AZAS] ANHE AR, B4R THSHAE dolgl 53 ge AARL Qs &
AE RS S whEA BT S QonE A A7le) o] A 4 %
nrh G4 QA olfoldTh B4, o ABE AsEA AAe 7
g a7k ol ofueh BE] A4 Fed A9 AT A5 FA AAE WA
2 B 0 Rz A, AAE AN A4 A8 A ZHZ sae] A
SAHI} Q1Be) BPo ool me Aszsl Azr} Hal AZa HeHrhe A
& mojzna

2. Chicago Prime A}7129)

W =21Q1 v=¢] &F5u]d Chicago Prime Packers®} wl<=<1Q1 7y}t Northam Food
Trading& W5 SHAZH] vjuf Aok AAsta vjelo] AT F5%lo] WEHarelA

26) Ibid.; CISG-AC Opinion No. 2.

27) Landgericht Flensburg, 19 January 2001, 4 O 369/99, Live Sheep Case, CISG-online No. 619; Oberlandesgericht
Schleswig, 22 August 2002, 11 U 40/01, Live Sheep Case, CISG-online No. 710.

28) Oberlandesgericht Schleswig, 22 August 2002, 11 U 40/01, Live Sheep Case, CISG-online No. 710; CISG-AC
Opinion No. 2.

29) U.S. District Court for the Northern District of Illinois, 28 May 2003, 01 C 4447, Chicago Prime Packers,
Inc. v. Northam Food Trading Co., CISG-online No. 796; U.S. District Court for the Northern District of
Illinois, 21 May 2004, 01 C 4447, Chicago Prime Packers, Inc. v. Northam Food Trading Co., CISG-online
No. 851; U.S. Court of Appeals for the Seventh Circuit, 23 May 2005, 04-2551, Chicago Prime Packers, Inc.
v. Northam Food Trading Co., CISG-online No. 1026.
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30) Chicago Prime case, Chicago Prime Case, CISG-online Nos. 796, 851, 1026.
31) Chicago Prime case, Chicago Prime Case, CISG-online Nos. 851, 1026.

32) Ibid.

33) Ibid.
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34) Ibid.
35) Ibid.
36) Ibid.

37) U.S. District Court for the Northern District of Illinois, 21 May 2004, 01 C 4447, Chicago Prime Packers,
Inc. v. Northam Food Trading Co., CISG-online No. 851; U.S. Court of Appeals for the Seventh Circuit, 23
May 2005, 04-2551, Chicago Prime Packers, Inc. v. Northam Food Trading Co., CISG-online No. 1026;
UNCITRAL, CISG Digest (2016), arts. 38, 39.

38) Landgericht Ellwangen, 21 August 1995, 1 KfH O 32/95, Paprika Powder Case I, CISG-online No. 279.
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243kAte] 7] Wi Al BAE B A% ATt B4 gFsta At A 2
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Y A de gxgpt 594 BeEr] HeiMe 59 AFHE HEVIES
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stk

A o] e spA7t Bt e 2E 1T 4 Jle AR eYsiaee e
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oxide &% 3= A FRS} AE E4E AH o lE 5= 9)
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AHE BHA UTHE APEREOE A38x lHto] = 2L ofyzial Bdth Q3] e

39) Ibid.
40) Ibid.
41) Ibid.
42) Ibid.
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4. German wine A}7146)

43) Ibid.; CISG-AC Opinion No. 2.

44) Landgericht Ellwangen, 21 August 1995, 1 KfH O 32/95, Paprika Powder Case I, CISG-online No. 279.
45) Tbid.; UNCITRAL, CISG Digest (2016), arts. 35, 38, 39.

46) Landgericht Trier, 12 October 1995, 7 HO 78/95, German Wine Case, CISG-online No. 160.
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5. Hungarian wheat A}7154)

PF7ree] M=l SUo wjdle Frlelst W 2,664.84 =0 w3+ mfuj Al oFS iﬂéﬁ}
R, BFLS F 2ol AA AAEAT 2 vl e s o - BuEA 9
7} Hagberg Falling Number 7| W29 A7} vt $746t daAlg< 7475——'_]8]'91
t}55) ofof mi=Ql-e wimjthE34 A QIR QI3 BHH|o] AgS T8k &5 Al7]st

51) Ibid.; United Nations Convention on Contracts for the International Sale of Goods, arts. 38, 39, 40.
52) Landgericht Trier, 12 October 1995, 7 HO 78/95, German Wine Case, CISG-online No. 160.
53) Ibid.; UNCITRAL, CISG Digest (2016), arts. 38-40.

54) Oberlandesgericht Karlsruhe, 8 February 2006, 7 U 1001/04, Hungarian Wheat Case, CISG-online No. 1328;
Landgericht Mannheim, 16 February 2004, 24 O 81/02, Hungarian Wheat Case, CISG-online No. 3406.
55) Oberlandesgericht Karlsruhe, 8 February 2006, 7 U 1001/04, Hungarian Wheat Case, CISG-online No. 1328.
71N 2 24 Q¥ oY, Wo]EAl(vomitoxin, deoxynivalenol)e Z20] ZTolEA Q& ofH,
Hagberg falling number= 89| ¢-amylase 27 X AW -7t A2 Wst= SL2A £ 2AEACH
See also ISO 3093:2009; Xu, Angi et al., “Total deoxynivalenol contamination of wheat products and coarse

grains in Shanghai, China: occurrence and health risk assessment”, Foods, vol. 13, no. 21, 3373, 2024.
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56) Hungarian Wheat Case, CISG-online No. 1328.

57) Ibid.

58) Ibid.

59) Ibid.

60) Ibid.; United Nations Convention on Contracts for the International Sale of Goods, art. 39(1).
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61) Oberlandesgericht Karlsruhe, 8 February 2006, 7 U 1001/04, Hungarian Wheat Case, CISG-online No. 1328.

62) Oberlandesgericht Karlsruhe, 8 February 2006, 7 U 1001/04, Hungarian Wheat Case, CISG-online No. 1328;
UNCITRAL, CLOUT Case No. 721.

63) Rechtbank Roermond, 19 December 1991, 900336, Fallini Stefano & Co. S.N.C. v. Fordic B.V., CISG-online
No. 29.

64) Rechtbank Roermond, 19 December 1991, 900336, Fallini Stefano & Co. S.N.C. v. Fordic B.V., CISG-online
No. 29; UNCITRAL, CLOUT Case No. 98.
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65) Rechtbank Roermond, 19 December 1991, 900336, Fallini Stefano & Co. S.N.C. v. Fordic B.V., CISG-online
No. 29.

66) Ibid.; UNCITRAL, CISG Digest (2016), art. 39.

67) Rechtbank Roermond, 19 December 1991, 900336, Fallini Stefano & Co. S.N.C. v. Fordic B.V., CISG-online
No. 29; CISG-AC Opinion No. 2.
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68) Rechtbank Roermond, 19 December 1991, 900336, Fallini Stefano & Co. S.N.C. v. Fordic B.V., CISG-online
No. 29; UNCITRAL, CLOUT Case No. 98; CISG-AC Opinion No. 2.

69) CISG-AC Opinion No. 2; UNCITRAL, CISG Digest (2016), arts. 38-39.

70) United Nations Convention on Contracts for the International Sale of Goods, art. 35.
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71) Live Sheep Case, CISG-online No. 619, 710.

72) Chicago Prime Packers, Inc. v. Northam Food Trading Co., CISG-online No. 851, 1026.
73) Paprika Powder Case I, CISG-online No. 279; German Wine Case, CISG-online No. 160.
74) Hungarian Wheat Case, CISG-online No. 1328; UNCITRAL, CLOUT Case No. 721.
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87) Fallini Case, CISG-online No. 29; UNCITRAL, CLOUT Case No. 98.
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[Abstract]

A Study on Non-Conformity of the Goods and the Buyer’s
Duties of Examination and Notice under the CISG in Export
Contracts for Agricultural Products

Eunok Park-Sira Kim-Jun Ho Seok

Agricultural products are highly vulnerable to deterioration during transportation and storage,
and some defects cannot be detected through ordinary visual inspection. In international sales,
non-conformity must therefore be assessed not only by the existence of a defect, but also by
whether it existed at the time of the passing of risk, when the buyer could reasonably have dis-

covered it, and whether timely and sufficiently specific notice was given.

This study examines the relationship between the conformity requirements under Article 35
and the buyer’s duties of examination and notice under Articles 38 and 39 of the CISG in ex-
port contracts for agricultural products. It compares cases involving live animals, perishable
food, processed food with latent compositional defects, bulk agricultural commodities, and rela-
tively storable food products.

The analysis shows that applicable standards vary according to the nature of the goods and
the type of defect. Live animals require examination immediately after delivery, while perishable
food disputes depend largely on proof of the goods’ condition at the time of the passing of risk
and the continuity of refrigerated transportation and storage. In cases involving latent composi-
tional defects, expert analysis and the food safety standards of the importing country are partic-
ularly important. For bulk agricultural commodities, the reliability of inspection results depends
on representative sampling, proper sample preservation, and the possibility of retesting. More
storable products may allow a longer examination period, but the buyer must still specify the

non-conformity and notify the seller within a reasonable time.

These findings demonstrate that the duties of examination and notice should be assessed in

light of perishability, detectability, transportation and storage conditions, and evidentiary reli-
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ability rather than by a uniform time standard. Agricultural disputes are distinctive because they
often require the parties to trace the time and cause of deterioration and identify which party

controlled the goods when the defect arose.

Accordingly, export contracts should clearly provide for quality and safety standards, in-
spection procedures, notice periods, storage records, sampling, sample preservation, and
retesting. By categorizing the application of Articles 35, 38, and 39 according to the character-
istics of agricultural products, this study offers practical guidance for preventing quality disputes

and managing legal risks in agricultural export transactions.

Keywords: United Nations Convention on Contracts for the International Sale of Goods
(CISG), non-conformity of goods, agricultural export contracts, duty of
examination, notice of non-conformity, agricultural trade, latent defects, evidence

management
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