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1) Malkawi, Bashar H. “Arbitration and the World Trade Organization—The Forgotten Provisions of Article 25 of
the Dispute Settlement Understanding.” Journal of International Arbitration 24.2 (2007): 173-188; Jacyk, David.
“The integration of Article 25 arbitration in WTO dispute settlement: the past, present and future.” Australian
International Law Journal 15 (2008): 235-266; Lo, Chang-fa. “The Shrinking Role of Article 25 Arbitration in
DSU: A Proper Understanding of “Clearly Defined” Issues to Enhance Efficiency of WTO Dispute Settlement
Procedure.” US-China Law Review, vol. 8, no. 10, October 2011, pp. 879-897; Ewing-Chow, Michael, et al.
“Are Asian WTO Members Using the WTO DSU ‘Effectively’?.” Journal of International Economic Law, vol.
16, no. 3, September 2013, pp. 669-706; Andersen, Scott, et al. “Using Arbitration under Article 25 of the
DSU to Ensure the Availability of Appeals.” CTEI Working Paper No. CTEI-2017-17, Graduate Institute of
International and Development Studies, Centre for Trade and Economic Integration, Geneva, 2017; Hazarika,
Anuradha, and Pieter Van Vaerenbergh. ““‘One Rule to Rule Them All’: Rules for Article 25 DSU Arbitration.”
Journal of International Arbitration 36.5 (2019): 595-628; Pohl, Jens Hillebrand. “Blueprint for a plurilateral
WTO arbitration agreement under Article 25 of the dispute settlement understanding.” Restoring Trust in
Trade: Liber Amicorum in Honour of Peter Van den Bossche, edited by Denise Prévost, Iveta AlexoviCova,
and Jens Hillebrand Pohl, Hart Publishing, 2019, ch. 8; Baroncini, Elisa. “Resorting to Article 25 of the DSU
to Overcome the WTO Crisis on the Appellate Body: The EU Proposal for an Interim Appeal Arbitration.”
DPCE ONLINE 41.4 (2019): 2313-2328; Grey, Felicia A. “Arbitration as an Alternative Dispute Settlement
Mechanism at the WTO.” Journal of International Dispute Settlement, vol. 12, no. 3, September 2021, pp.
477-504; Ryan, Theodore. “Utilizing Arbitration to Resolve WTO Trade Disputes: A Useful Alternative but
One That Cannot Outweigh the Need for a Functioning WTO Appellate Body.” NY Int’l L. Rev. 34 (2021) 1.
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WTO= 19950 SRS A AAAE tadth =W BF7]183 vR7EA 2 WTO
9] % 7] WTO A ® ¥ % (Agreement Establishing the World Trade Organization) #133
oA AsHERol BAA 7w, AHA 1%, AHA 7Y Al 7R RS Utk S,
(1) oJ"] EAsh= WTO 85 #elste 71s, ) 3 WIO A& TxA717] 9% +
7} @S OEE 7%, 28a 3) BAA Vet A WA 75 AR e F
gk ZA7F )itk o]¢t 2H 02 F WA Y 7)5e EAI7F Btk WTO 3d=E9)

e Tl f2Hs Aol A PYd Tasta= HA fAlSe] HA WTo 34

=9 2719 434 717 A H, 201080 FRkel] Al o]2HA A5 WIO £A4

A 7] A7 WTO EAE 7159 544 Jgoz dshr] o2 71K A=ttt
At 2018\ = 38710] A|Z|E N, 202213 = 7] AA| EANE A} S 3o 84
6007, g B A 2304, A&7 F BuA 150400 o2 om 3 AA| AL 68%0

Sk A3k o) R WI0 B ek 3590k 201090 FWAE WIO
BASNAAES WT09] ‘shabe] BA ol AAE WIS ST

WTO #As2datl A od 2 A= A1 M| 7o F3staLy) darlTe

2) Nicolas Lamp, “Arrested Norm Development: The Failure of Legislative-Judicial Dialogue in the WTO”, Leiden
Journal of International Law, Vol. 38, No. 3, 570, Sept. 2025; Americo Beviglia Zampetti, Patrick Low &
Petros C. Mavroidis, “Consensus Decision-Making and Legislative Inertia at the WTO: Can International Law
Help?”, Journal of World Trade, Vol. 56, No. 1, 1, 2022; Jane Kelsey, “The Illegitimacy of Joint Statement
Initiatives and Their Systemic Implications for the WTO”, Journal of International Economic Law, Vol. 25,
No. 1, 2, Mar. 2022.

3) World Trade Organization, Dispute Settlement Activity — Some Figures, WTO,
https://www.wto.org/english/tratop_e/dispu_e/dispustats_e.htm; Appellate Body, Annual Report for 2019-2020,
WTO Doc. WT/AB/30, at 20 (2020).

4) William J. Davey, “WTO Dispute Settlement: Crown Jewel or Costume Jewelry?”, World Trade Review, Vol.
21, No. 3, 291, July 2022; Tetyana Payosova, Gary Clyde Hufbauer & Jeffrey J. Schott, “The Dispute Settlement
Crisis in the World Trade Organization: Causes and Cures”, Peterson Institute for International Economics
Policy Brief, No. 18-5, Mar. 2018.

5) See Articles 6 through 16 of the DSU.
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& AR T 4F o] %, A7) dtolut AR e AN #
Aztd U AAH S 25 ZAE AVIS] AFSEET Gzt 2020
W vla FS 32 5(Office of the United States Trade Representative, “USTR”)= 747|719l
Wk HuAE WA o] HaMel T vke) A, 53] WTO DSB 8] 2]9)| 4,10 )=
oA 71 =8 HAAE ETARERES A7IsHAT F, () 909 71k mlE, i) €5 44
717 e &4 7] R F AL AT 8, i) £ sldd] askA] de A
©]7Z (advisory opinions)’ | A, (iv) 3'@2] AHLIG ol tht AAL o] Ex} ‘=i R (municipal
law)” &A1, (v) A&7]17 RaAE ez Hgshs 33 Solthih FAld dA4 SHo
A Aol FAIE AIske BHE FollAe v vl 7HA 574 B A o] tiEF
A AoZ HRTLIY) &, (i) Alo]Z7M=3(Safeguards Agreement)2] AIgH 34, (i) BF
Aol o] A ZY(zeroing), (iii) WITO BZF 7184 5571 F(public bodies)2] W3, (iv)
W35 4 (Antidumping Agreement) A17.6(ii)%2] a2 34 Fo]t}h13)

6) See Article 17 of the DSU.

7) WTO 3ld=5 FolA= midolu J4ar]a7t =yl st 22 o4 ARE7| 8t v utl= 2 2Hol
S 71571 e 7l Aol

See Statute of the International Court of Justice art. 60, June 26, 1945, 33 U.N.T.S. 993 (“The judgment is
final and without appeal.”); Statute of the International Tribunal for the Law of the Sea art. 33(1), Annex VI
to the United Nations Convention on the Law of the Sea, Dec. 10, 1982, 1833 U.N.T.S. 561 (tribunal’s decision
“final”); Convention on the Settlement of Investment Disputes Between States and Nationals of Other States
art. 53(1), Mar. 18, 1965, 575 UN.T.S. 159 (ICSID award “shall not be subject to any appeal”). § Tj#A]
A2 AERZO = AdA R gloh

9) USTR, Report on the Appellate Body of the World Trade Organization, Feb. 2020.

8

=

10) USTR, supra note 9, app. B2; see also WTO Dispute Settlement Body, Minutes of Meeting Held on 25 March
2011, WT/DSB/M/294 and 18 June 2014, WT/DSB/M/346.

11) USTR, supra note 9, 1-3; see also the themed U.S. DSB statements — 90-day deadline (June 22, 2018); Continued
service (Feb. 28, 2018); Fact/municipal-law review (Aug. 27, 2018); Advisory opinions (Oct. 29, 2018);
Precedent (Dec. 18, 2018).

12) USTR, supra note 9, 96-97; see also US - Continued Zeroing (DS350), Dispute Settlement Body, Minutes of
Meeting Held on 19 February 2009, WT/DSB/M/265.

13) Article 17.6(ii) provides:
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2.20194 ©]% WTO DSB¢] =¥

olg g F&-S AL Pl WIO EANAAE F&& 93 =9 FAA717] ¢
3ll, 201913 EANA7]F(“DSB”) YAolAd wAAE=Y dlolH| = 97 (David Walker)
A= WTO 3d=53 g3 & dar|7¢9 B a3 22 Uée 32 23S A
98 Z1& ARkt Thn

The panel shall interpret the relevant provisions of the Agreement in accordance with customary rules of
interpretation of public international law. Where the panel finds that a relevant provision of the Agreement
admits of more than one permissible interpretation, the panel shall find the authorities’ measure to be in
conformity with the Agreement if it rests upon one of those permissible interpretations.

14) “United States Continues to Block New Appellate Body Members for the World Trade Organization, Risking
the Collapse of the Appellate Process”, American Journal of International Law, Vol. 113, No. 4, 822-831,
Oct. 2019.

15) Congressional Research Service, “The WTO’s Appellate Body Loses Its Quorum: Is This the Beginning of
the End for the” Rules-Based Trading System”?”, LSB10385, Dec. 16, 2019.

16) European Parliamentary Research Service, “International Trade Dispute Settlement: World Trade Organisation
Appellate Body Crisis and the Multi-Party Interim Appeal Arbitration Arrangement”, PE 762.342, June 2024;
United Nations Conference on Trade and Development, “Global Trade Update: Reforming Trade Rules to
Drive Development”, Mar. 2026; World Trade Organization, Appellate Body,
https://www.wto.org/english/tratop_e/dispu_e/appellate_body_e.htm.

17) Decision on the General Council, “Draft Decision: Functioning of the Appellate Body”, WT/GC/W/791 (28
Nov 2019).
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i)

18) “General Council, Draft Decision: Functioning of the Appellate Body”, WT/GC/W/791, 28 Nov. 2019; see al-
so Informal Process on Matters Related to the Functioning of the Appellate Body — Report by the Facilitator,
H.E. Dr. David Walker (New Zealand), JOB/GC/222, 15 Oct. 2019, Annex.

19) Ministerial Conference, MC12 Outcome Document, para. 4, WI/MIN(22)/24 (June 22, 2022).
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20) World Trade Organization, “Tiirkiye States Intention to Implement Findings in Pharmaceuticals Dispute with
EU”, WTO News (29 Aug. 2022); see Statements by the United States at the August 29, 2022, DSB
Meeting, U.S. Mission Geneva (30 Aug. 2022). BTt &]29] 92L& Alg:, see WTO News summaries
of the DSB meetings of 30 June 2022 (55th proposal; 123 Members), 18 December 2023 (72nd; 130
Members), and 26 January 2024 (73rd).
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22) Appellate Body Report, United States — Final Anti-Dumping Measures on Stainless Steel from Mexico, 1 160,
WTO Doc. WT/DS344/AB/R (adopted May 20, 2008).
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rot
i)

6) EANZEL WTO €474 A9} o7& FIetAU 48 - glo Mg d gy A
A 17.6(i1) Z ol = &8 o] Fof 5 ofof sl

A2 ow g i dedoly 4T Y s WI0 3d=59] Hdgjet oF-& F718t
AY Faste e EE 7t AR etk 5 o] £79 A WA Fiol thsiA
© olAdo] & F gtk 7 HA R AHste, e 47T Y AdSel W
H3YA A6z A L A8 FAAA vl-¢ dAT S Gl 5 23] A
A=A oju)7} ofgE it A4 ol Ax 34U EAE #4E o] Wz B
skl Bt dAT 39 3
do] EA1"E WTO FA9 ¢ Aol “sh o] 818 7Hsdt alAS 1A (admits of
more than one permissible interpretation)”3HA] SF=rhal R gkojok
7] wZoltk. A} A17.6(1)=E AE-o] A" FAA AdAA Y BHE H3F A
715R9] tel] Rithste & A2 ofUth Jhe % FA4e) A2, “ard B A A17.6(i)
zoll = G¥o] Fojgojo} = 97 tAte] s AAoll= R 4 gloh

ot
k)
rlr
e
)
b
LN
rh
~ flo

(7) WTO 3| e =3} 477 Abo] o) th 8} 7} Al =38} 5 of of gt}

Yrhe @ e LS vhIshe o 08 5 ok T 1 ke aAUE
of AAH BN e WA ABSoloF BTk WIO FHe B4 74 4} 2L
HAH ARE Oiste) ol HlojAe ok Hrk

A= 97 AL AlQker 27 29k2 @A WTO DSBE| & ol Fof IAIRE WTO 3
A=Eo] FaMAUZY 783 7 WIo EANZAE NEe AAHA =982
THEAA R ghefshs wols Tl dobd o vk Baks I AR AR o] Al &EA

| o] &5 =90 =xo] FH7E IRt

O
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Lt 2171 =2i2| ZHEXI(IR/Rth)

Ao 2 AR 971E ofFA S5ES AJARE dojrhr] Holl, DAk 1 A]lo]
FTolA Aol Bt 2 VA A E Bre| izt ek Bk o|Zlo] AT A
ol AR BIRHT BA| =) 3|8 1 2 $AHH0E BAS AN RS o]8A},
5 WTO 3|d=30lA Atk darl7+ AB7]# 24 DSU &4 4ol w2t WTO 3]
A9l BAYATO] “A7|S 2 AHE thEolof I HoA 5 7] Hpassive
institution)’ ©|T}. o3t A& a7 77t EAIS WET Y QeE= HaE AHE0] AF
A& ZANAAE o] &A1 WTO 3|5 SolA BAsIRsS BT+ 2 /A dE
=712 Ak

T dEHOE 2o AAaES WIO 350 93 wHEofFal, ol HIHYA
(part-time) A HEZ TAHE A7) il

|
I WTO 3¥=5°] ¥aAE &8 g Aus 4=

b
JZi

| DSU= “d47]7-2) dgtel| o]

2o
EFE=AE B skl A BTk 5 V1R RA A

53 M GREA = ) 4
717 A2le) Aol BRSA Ghrha K AROZ GAEE] A7IH el T
S DS HNT 5 Qlch 54 Aol B4 el B5A ol Holx BasA oy
©oulg gAIE Bael Wad BACIT Be A9 To) v e gATEe] e 44
2 T 4717 RIS 5 oA Mg Ao 98] Q= stk alAn] 54
WE S Aol Bl Ak A A WA 226l Y QusH Qob Hol Ao
5, BAPAREL - 427177 BAS 92T 5 gold A2 AEgle] Ba Az
HEATE A9 5 FAD AL HIAARE DA AN Al 1 2L s
7) 9% BE APe Ao P 9 AY BN A2 FE Atk ofFHE 47T
A W] B =L S UT o] SA9h do] AAN ol g WA BAF P20

23) Claus-Dieter Ehlermann, “The Workload of the WTO Appellate Body: Problems and Remedies”, Journal of
International Economic Law, Vol. 20, No. 3, 705, 2017.

415



C EFERSHT 2026 - 03

=3 A9 BE HATELS DSU AllIEE AUAA 835 d8st9oy, 1 &A=
Hde] AR S MESIES JA7|TE A5T 7Fed2 wl- Wkth24 o] 2n) ‘DSU
A11Z HT (DSU 11 claims)’e] 2% o= AMEIA ] #3E Zo|BR 47|97} o) &

£ o AR Ak FoE a7t ol A "at 90Y 713 dof AdE
BuA7F AURA AEsiEed 24802 7|95t

Uol7h WIO S955e] 54 Ald EF0R A% HEW AR AdsYA e
AGIA A A2 elere] BAE Pkt 201080 FHolE FES AR U3} O
o 53 LA UL W7o SusHA o UHT, o= O WA £Us
g0l BEF D BIAE olojzith BAE 44T AACE AN v s
A2 ECIEE, HAE 9 B 4Pt 7 AT TG T ARG R}
B3 Tl 4ol BaF WP QR s MBI ol w2 nlg
& 2Btk o Azko] AR Wdsth A A AL AGBDA) Y glo] WA
0= FojujshA7] ulolth. YRE 42717k de] thal HAF £FS HolX gk
ORI W1 S Qo e wpde) BEsh Aol Y 4 AUE I E
SIThE g Best, I u Aol A oR FRE Y HRWE AL UE A%
HaA T AP T HLE BFT 5 QAT ol ASE ol FEF AR
A3} P EE ADE 2% HIAUL YBFHe o] Fago] obFe) JEH ol A
WA ke HejEr)

2700, 27170 s A1 iR wEst 2] 2UAE URE $AAT A
A7k oPAWTO A9 THE olsfuARERRE Fedh

24) DSU 110 A3t ofd woh HEo] dopt o2 2X]0] HdiAl=, see WTO Analytical Index, DSU -
Article 11 (Jurisprudence).

25) See, e.g., Appellate Body Report, Argentina — Measures Relating to Trade in Goods and Services (Argentina -
Financial Services), WT/DS453/AB/R, adopted 9 May 2016 (reversing the Panel’s GATS Arts. II:1 and XVII
findings because the Panel’s “interpretive errors are manifested in both its articulation of the legal standard
and its application'** to the facts”); Appellate Body Report, United States — Tuna II (Mexico) (Article 21.5 —
Mexico), WT/DS381/AB/RW, adopted 3 December 2015 (reversing the Panel’s TBT Art. 2.2 finding and
holding that the Panel exercised “false judicial economy” contrary to DSU Art. 11)
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. MPIA¢} DS583: $17] 9-58-& $13 AAA o¢-

20194 o|F 27170 715 AHUR Eerol BASA, WIO HAFEL ke 34
o2 vgaidth. ot Aol WIok A2 Zasiold BN g 494

A2 AL AR it 35 A= ASHN o, LA o 7] %23 Sargk oo
o]22] X3t the 20261 3¥ WTO AMHF-E4 1A &=-o]9)¥ekNgozi Okonjo-
Iweala)= 2024-25'3 F<F WTO 3|9=E0] 22749 A5t E4S WTool 715k, 54
o] 3id BT} g4 glo] Y AT ATt o= Hojx dF WTO 3=

Sol ARAAG Y JTI e PHOE 222 HWE A%S S Mol

rr

1. MPIA

A 9715 HAgZF o7 gFr] 93 vy dsho 7 20209 3¢9 % 437/WTO 3]
& MPIAC AT 2R JAH s HaE FAskdths 20261 39 dA 6170
WTO 3]¢5o] MPIAY FoJst3ith) ol& 47| 77F O 28 o A 2 w7t
METE AolddlA il AAE FA9 FAoE JNE FEATIITE Tl
MPIAT & & WTO 3|d=-50] &l oaf thA|Z EAE WAUZOEA “A%
gt FAl(expedited arbitration)”E ©]-8& T+ UEF sh= DSU AR5zl WA ZAHE
T}30) MPIA P £ F4&A 9] £0& B HaA A4 SHAA 47|75 43

T IdE 2t e & g dTk3D

=y
LN

-

26) MC12 Outcome Document, WT/MIN(22)/24, para. 4, 17 June 2022; Ministerial Decision on Dispute Settlement
Reform, adopted at MC13, 2 Mar. 2024.

27) World Trade Organization, “DG Cites MPIA as “Practical, Confidence-Building Bridge” Pending Dispute Reform
Deal”, WTO News, 28 Mar. 2026,
https://www.wto.org/english/news_e/news26_e/mc14_28mar26_350_e.htm.

28) EUQt A& 227} 2771= o]Qjof & 237) =Z71=0] &A715tY T Australia; Brazil; Canada; China; Chile;
Colombia; Costa Rica; Guatemala; Hong Kong, China; Mexico, New Zealand; Norway; Singapore;
Switzerland; Uruguay; Ecuador; Iceland; Macao, China; Montenegro; Nicaragua; Pakistan; Peru; Ukraine.

29) World Trade Organization, Alternative Dispute Resolution Procedures,
https://www.wto.org/english/tratop_e/dispu_e/mpia_e.htm.

30) See Article 25.1 of DSU (“Expeditious arbitration within the WTO as an alternative means of dispute settle-
ment can facilitate the solution of certain disputes that concern issues that are clearly defined by both
parties.”)
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20201 7€ MPIACY w2t WTO 3id BiiAof] gt a4 ARIS
o] AU 20253 59 MPIA GAFELS 1 1049 A4 FAUTS I8 A4
ataach 1eu 2026 7€7HA] o] MPIA WlAUS el Wzl S8 o F 2
B33t A7) MPIASH Ba-S 9T 23 F¢ 22 9ol A uk MPIA 54] YAto]E
of Ed IF 2 AL A I e jAHNAL, e 2 AdolMs dd BRaxvt

MPIA 424 FAHAE A e A AeE sy

s BANA ML 9% WIo Sd=E59 e B3l 44 AR 9 59
o] o]Fold w7hA], DSUS & <tellA] 4 WiAUZE 3| 53teE MPIA 34559 A
o9 x¥& =4 1 W7Ht 28U MPIA oFge] M= 7 S7K8kaL Sl 1E
A= MPIA 34 BA 71 HE 23 28] A2 v dad SAEAE B 28
&2 9 Qlh Al 6dzte] BAo] WAl ojwlg o7t EASHE, o] MPIA 4
AUETo2E A &S YAER fdst]d SRR Frhe A2 A AT
Atk wEbA, DSUS £ <tolA ARE 5 Aok, WIo B4 E-S 913 34 wAY
o 2AM FI7HR] BRARAE A=s] & 7HA7E vk o] Zhed ooy dEAE A=
71 Aell, olstoll A= MPIA &4 a7} ofli A DSU #2522 & oA o] Foix

A3t WTO 44 A A& e8] AUl

oN'

o

-

31) Item 3 of the MPIA agreement (“The appeal arbitration procedures will be based on the substantive and
procedural aspects of Appellate Review pursuant to Article 17 of the DSU”),Multi-Party Interim Appeal
Arbitration Arrangement Pursuant to Article 25 of the DSU, JOB/DSB/1/Add.12, 30 April 2020, para. 3.
MPLAZE 4 SR CIE 88 SRk 2R It Uk () 0% NTL G Yol
Lofok 7Hs, @) AU BAR A4 A2 Al AW 23 Al % 42712 7kt Algt 5 =X

g 4 e ) FAYES 29 ﬁﬂé T ast GA=So] A7t AR thRolok o, (4) SR

IS 4 o, I AR AR 1 e dAaT|EE Al

S

o
A2 AHR=] SPA, HEA Ade &
AR 247} obd 2 Solet.
32) DS591: Columbia — Antidumping Duties on Frozen Fries from Belgium, Germany and the Netherlands, and
DS611: China - Enforcement of Intellectual Property Rights.

33) The Multi-Party Interim Appeal Arbitration Arrangement (MPIA), WTO Plurilaterals (Geneva Trade Platform),
https;//wtoplurilaterals.info/plural_initiative/the-mpia/. 3] £7Z2H A}F: Canada — Wine (DS537); China — Barley
(Australia) (DS598); China — Wine (Australia) (DS602). Tj'2 H 11 A7} &=l A}1: Costa Rica — Avocados
(DS524); China - Stainless Steel (Japan) (DS601); Australia — Anti-Dumping and Countervailing Measures (China)
(DS603).
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2. DS583: B](JE) -MPIA Ar&ZA)

MPIA7} A EH A%, DSU A25%0] wWE HZ22] WT0 F4AFAHH-S MPIA 99
Hhol| A o] ol F ok 20223 3¥ EUS ¥ 27)9(Tirkiye)MPIA HIAH )= 3@ et
g A A1E DSU 25z we} SRSl 37372 sttt & A9
grojoll whet F o FAI0E MPIA TAIQ] WA AAEAT, & e AY a7
T 99 FolA A=Ak BART 7 el | Aol whet Al A WA SR E A
BEAT AAVE A5 22 DSU A2527} il SAE fal 2AE 48H0, T4
£2 20229 8¢Y T VS HEHTh o] 2 FasAdAet 1 A FAH
< % DSU A2szol| & a4 FA7E ey aH o s AF THsIAE TheEdl &

A7) wiEell, WTO 3ld=r29] et s ST

o

oZi

T 3

DSU xﬂzs,%oﬂ w2t SR B (DS583)°] WIO 3| =53 o WTO 7|7l $AE H,
WTO 3|52 2022\F 8¢Y 29Y DSB 3] 2]of|A] o] AL Aol &3 t}3) FH 27| +=
Wd B & AEEA] AU FAHA G2 i3 A SAQEC] AAE s
ol oA} e BT ©] AdaolA S4S EUE DSU Al25% FAIRIE] 9% 4
3T FAAER ] TS ®8HHA, <o) FA-ARE] BAEES A
7

52 0la &) tieke] EAst o= MPIAS} ¢ frAlSHT=

o

e RolFQT i WTEO T AT v A o] BAlN GAESo] B Al
B3 Fol AL BASRA, “BA HAS 57] 99 59750] DSU A5z T T
| whjala) sFeTi L MR TRk vl o) BAdA delE A
A7k Axlo] B4 3 um nghd Be a7 BEe Tskn Ytk A, o

JHE HELe HYTSo] o)HF WA
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34) WAt F|AGAI)R F4 AN o] ARIS] TAIA Aol AAA o] B AFe sA )z
T

35) See Tlirkiye — Pharmaceutical Products (DS583), Communication from Tiirkiye under Article 21.3 of the DSU,
WT/DS583/15, 18 August 2022.

36) World Trade Organization, Tiirkiye States Intention to Implement Findings in Pharmaceuticals Dispute with
EU, WTO News, 29 Aug. 2022,
https://www.wto.org/english/news_e/news22_e/dsb_29aug22_e.htm.

37) Id.
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Aol thek vj=ro] W-e-2 #d FAEE ARl WIO A2 913 DSU #2521 ut

T TAE Z8st= b tside EE dFe Bl Zle® sidd o Stk

Iv.

1.

DSU A25Z¢] u}& FA| L2

ADREA ] DSU A|25% F#)

DSU A25%+= WTO EA|ZAdx}2] 3+ FAHAZA ] FAje] WE 7|4k A 33t}
DSU A25% AEL &3 7t}

AR5 H FH)
1. WIO 1] 9] {131 FA= oF GAt=sro] B 23] 783+ FF o A3+ &g 249 4

2 21 + Y= G B dreel § +

. of Yol D ks FPE AT, FAY GRE A PHTEY YE

Spojo) MEDE GAFES BE Aol Bope] §ojaiciok Tk FA)ol FEe)
2 3 Gl YA FAYANI ANE7] F8E] Hel BE FeFNA FE]
o e}

o2 8872 ?—z//ox/ SHG)E FoIE GAFEY §7} A H Pl FH
2] AR} E 7 ATk DAY GAFES FABY) B27)2 Fejsiofof ¢
5 FA75:2 DSB % e §99) oJA] mi $95]o) EX/E0IoF 515 2o
A BE e 29 BEH omF AgE A7)E - A

o] Y ARl S} A2 Fi= FAPE Y E&ET

WTO &4 #4139 DSU Al25xel me FAE “dd B darlgo oEskA] &=
wAsA = 53 k. oA Bel| o] TAl= 2 v Bl 4]l o3k A

Lo

Al

NETE ieko 2 AT o dF AAE B3] AshAE BAGATZ] F

38)

Dispute Settlement System Training Module: Chapter 8,
https://www.wto.org/english/tratop_e/dispu_e/disp_settlement_cbt_e/c8s2p1_e.htm.
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2 BAS dsit= "3 1 24 2K working procedures) ol §elstodof Fhr} AL
TES AN AR WS 23ste] DSUY FEF-A A Bloj'd o2 TrARAL AFA]
(party autonomy)’ & TE T JTh A ES FAlOl FFESH7E 3 FoE EE WIO 3
Aol Al Barsteof stH, FAHA-> DSBS WTO9| ¥ 7]+l FA| & ojof gt} o
SABAL GATEANA WA &0l glow, T o]dE DSU AR1E 9 A22xeh=
Axpel 285 Wt

Fkl
AN

ol# gk HollA, MPIA Zo] JAATHs 93¢ A= DSU A5z7F 2 dAS A
FE7F ot & = QUth 2357 9 RS V&% FHo] gl FAAES Y
2 Gl “AlE FAPE BEAAATRA) T2 g A7 A AA 2ol thek thbe
2 Zgateal o3 Ao g Btk A sdi A7) iEAHA 44 JhsHd
Aol WTO 3]d=50] o] SRS ADR WIAYUZOE 838 JaAS L7A &%
H Zog Wl

O:

MPIA 5! 71 8}e] AgadA #d ofgo] drh Agstal E82QIAE WA, WTO
X

8 1550] DSU A5x4 Aol AFT AAG B T gl T @Al o)
S 4 BAL s 4% AT ASHOR DSU A2sE T FAE AR
3 447} A7)

B2 od RuxzE HA 39 Ao FolAl He dA e, B %89 DSU
A25x G4 FAE B8 A&3 AS GREA st A EolA o wiE Y
Utk ol Fa7t FLH o ® PHIJTH, EAGATE0] DSU Al25%0] w2t st
2 BE HAAE AAE T ok "ol ol &9 ‘Yol FAl(ad hoc arbitration)’ 2] 43
= YA 2 7FsAde] wuh A 4R3I e AAH B2 WIo EA4 8 2AA)
57t 77k Zeoll B9 sieEts -1 s A vl Eube HolA Wk o] T4 2dl
Ee F4- ¢4 - 24 (good offices, conciliation and mediation)39) #| =7} ADRFTHO ZA &
A 28 WG AT T AEE o= AR BT  JASAE Bl AL os] 7t

A7} Qe Lolchao

=
3
=

N =2

39) DSU A|5& (“Good Offices, Conciliation and Mediation™).

40) See Jaemin Lee, “Long-Term Relationship over Litigation: Mediation in WTO Dispute Settlement Proceedings”,
World Trade Review, Vol. 24, No. 1, 50-74, 2025.
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oA AFE v} U2, WIO SRS AT A % 4ar1T Awst AN S0
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DSU A25z°l wE 2o H-MPIA gaFA 2ol A3 DSB 3] 2ol|A ml=o] 3
BAol A £ 4 g%ol, vl £ tigk 3 A o]27] 93] YfFAE &&
she A =8 AAldle WiiEtA ge Aoz Bl o] YAt s dar)T
Azpet 8 A F shue WIO AHF=o] 342 HE2] A o] BAFA Fethe Hol
th42) mebA o] YoFAlE Y FAAEC], B8 FAA AR AAE wEstHA, A
A A AAA AV mEE TRk AAEA A doFA daket frakskAl X
e 0t AT R A5 Thesty] HsiME o] TAle ted 22 2 VM 24F
Ztofol & Aow HAlth

o
bl
ofl
>
A
>
K
I
d

In
Ny
—>|i"

AR, AHD FAEC] WTO AHEZe] AdA A9 ¢l
A BAS =23 Hgsty 2ABHS A AT 5 9= 2Ee A
F(pool) & SFEIH= Slo] BAlelthey AP} A2 2% FAI FRA F vk
£ o]50] DSU A25zoll WHE WIO A5 2 A} JeA = Bahlsit
TRAE A Uzq Ala]xhsgba;)r WTO%OH B3 AAA Q2SS 2= Apolch
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41) BA SA71HQ AN AE] 4 0] HH FA]E, See International Chamber of Commerce, “Reimagining
WTO Dispute Settlement”, 2025.

42) MPIA =9} GA] O]=2 1 ARt ARR= Ao Algs= Zlo] 28t 4715 =2 b lok
(Dispute Settlement Body, Minutes of the Meeting Held on 29 June 2020, WT/DSB/M/442, para. 13.9).

43) 5 =A GAHER SAlIM = SRl S0l WER A7IE dBsh ol dA BAARES] S bt
7o) Haolct.
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48 ANA g3 AL BAL NAFOZA WE V1§ TIH 4IT v g AL
2 AT WY & drke FAlo Uuhy, U B £79) HEE PEAUNE 4Y B
9 gl FANES YBstel T 5 vk A WE 39 Jeish vwsha, Dsu A

V. DSU A252 ZAE 93 AJAA

1. EA=A(ISDS) & EE] o] A|AMA

SAEA 2ol E tE txF T FAAS FAHAIT 3F B FApzofl| A
o BARAE s dsths FAEAlolt) o] &t ‘FEAA-=7} A8l A (Investor-State Dispute
Settlement, “ISDS”)’2 YAFFA13 4 (Bilateral Investment Treaty, “BIT”), A-r7-<3A
(Free Trade Agreement, “FTA”) & AFHYdA Y T2 A ¢} 2 T2 B [EAA
£ 53 #AA dAUFTLE EYHA o] FAFAE o= FAAE FAFAITS
BHE AR ATE AVt B4 #H AEA ] ol F AT F e FAF wA
Yotk ISDS T+ A 301d &<t vl 3] o] &5 o] iThes) o] ok A &
o] FABARA A FAol DA BAL F JEAE BoAFE F2 ootk

ool
o

1§41 FAkzeke] 7dd AAZ 4H3 ofF= giiE A HREH,
|9 23S kel vIApE 9F& E3siTh | 423 o ¢ 232 WTO
I 2L FATY Bd MEAC 288 233 fAksit A slAe 98 did
7|7l Sj&Esh= WIO A AA =9k 2e, FAF 242 SA71H, o] =4
F A4 3l 2 Al B (International Centre for Settlement of Investment Disputes, “ICSID”)Y+ =
A’d-% 3] ©] 4(International Chamber of Commerce, “ICC")2] FAl, T FA|714-S A}
A e dojFA o] A= A AG A A 2 H Y 3] (United Nations Commission on

o,
=
£
iy
o
kD
ro
\l

0|A

hineis
ox
(o)

!

O>‘
b
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46) UNCITRAL, Possible Reform of Investor-State Dispute Settlement (ISDS): Note by the Secretariat, U.N. Doc.
AJ/CN.9/WG.III/WP.142 (Sept. 18, 2017); Anthea Roberts, “Incremental, Systemic, and Paradigmatic Reform
of Investor-State Arbitration”, American Journal of International Law, Vol. 112, 1-24, 2018.

47) UNCITRAL, Possible Reform of Investor-State Dispute Settlement (ISDS): Consistency and Related Matters—
Note by the Secretariat, UN. Doc. A/CN.9/WG.II/WP.150 (Aug. 28, 2018).
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50) Working Procedures for Appellate Review, Rule 4(3), WTO Doc. WI/AB/WP/6 (Aug. 16, 2010).

51) Statement on a Mechanism for Developing, Documenting and Sharing Practices and Procedures in the Conduct
of WTO Disputes—Addendum: Multi-Party Interim Appeal Arbitration Arrangement Pursuant to Article 25 of
the DSU, § 5 & Amnex 1 T 8, WTO Doc. JOB/DSB/1/Add.12 (Apr. 30, 2020); see also European
Commission, Interim Appeal Arrangement for WTO Disputes Becomes Effective,
https://policy.trade.ec.europa.eu (2020); WTO, Multi-Party Interim Appeal Arbitration Arrangement,
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52) Malcolm Langford, Daniel Behn & Runar Hilleren Lie, “The Revolving Door in International Investment
Arbitration”, Journal of International Economic Law, Vol. 20, 301-332, 2017.

53) UNCITRAL, Code of Conduct for Arbitrators in International Investment Dispute Resolution (2023).
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54) Rules of Conduct for the Understanding on Rules and Procedures Governing the Settlement of Disputes,
WTO Doc. WT/DSB/RC/1 (adopted Dec. 3, 1996),
https://www.wto.org/english/tratop_e/dispu_e/rc_e.htm.

55) See e.g. 2012 U.S. Model Bilateral Investment Treaty, Art. 27 (Constitution of the Tribunal); USMCA, Art.
14.D.6 (Selection of Arbitrators), Nov. 30, 2018.

56) Statement on a Mechanism for Developing, Documenting and Sharing Practices and Procedures in the Conduct
of WTO Disputes—Addendum: Multi-Party Interim Appeal Arbitration Arrangement Pursuant to Article 25 of
the DSU, Annex 1 § 4(i)-(iii), WTO Doc. JOB/DSB/1/Add.12 (Apr. 30, 2020).
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57) Judith Levine, “Dealing with Arbitrator ‘Issue Conflicts’ in International Arbitration”, Dispute Resolution
Journal, Vol. 61, 60-68, 2006; Malcolm Langford, Daniel Behn & Runar Hilleren Lie, “The Revolving Door
in International Investment Arbitration”, Journal of International Economic Law, Vol. 20, 301-332, 2017.

58) ICSID A} B 49 87)90] A890 1 59 YARES FAIAle] 29 vlat 6400000 T2, AL
Aol 2719 7L u|st 4,700,000 B3 A7t BE H]8O0F X|EYct See Matthew Hodgson, Yarik
Kryvoi & Daniel Hrcka, 2021 Empirical Study: Costs, Damages and Duration in Investor-State Arbitration,
2021 (British Institute of International and Comparative Law & Allen & Overy).
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61) ICC Arbitration Rules, Art. 24 (Case Management Conference and Procedural Timetable) (2021); see also
ICC Arbitration Rules, Art. 24 (2026); LCIA Arbitration Rules, Art. 14 (Conduct of Proceedings) (2020);
UNCITRAL Arbitration Rules, Art. 17 (2021 rev.); ICSID Arbitration Rules, Rule 29 (First Session) (2022);
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Proceedings, 2016.
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[Abstract]

Resolving WTO Disputes through Arbitration:
An Assessment of Ad Hoc Arbitration under DSU 25

Seung Wha CHANG

Since 2019, due to the inoperability of the Appellate Body, the WTO dispute settlement system
has been in legal limbo. WTO members’ efforts to revive or reform the dispute settlement system
have not produced any meaningful results yet. In 2020, some members of the WTO led by the
EU set up an interim appellate mechanism in the name of MPIA to address the inoperability of
the Appellate Body. However, it has not been successful in that only two arbitral awards have

been issued to date.

Regardless of who should be blamed for the current crisis of the WTO dispute settlement
system, WTO members should seriously consider utilizing an ad hoc arbitration model under
DSU 25 (without appeal) as a genuinely expedited alternative mechanism for WTO dispute
settlement. It is not proposed for the purpose of permanently replacing the two-tier (panel and
appellate procedures) system, which most of WTO members are currently trying to revive and
reform in Geneva. Compared to an appeal arbitration under DSU 25, such as MPIA, this
one-tier arbitration model could be a more effective ADR mechanism to remedy the dysfunc-

tional two-tierd dispute settlement procedures.

To structure and implement this new arbitration model under DSU 25, this paper introduces
some useful lessons learned from commercial/investment arbitration as well as the author’s own
experience as a non-MPIA appeal arbitrator under DSU 25. Then, this paper will make an
assessment of whether and how this genuine ad hoc arbitration model under DSU 25 can be
structured without serious problems. This paper concludes by proposing that the multilateral
trading system rely on, not only formalistic panel/AB procedures, but also more flexible and

expedited ADR procedures.
Keywords: DSU 25, WTO arbitration, MPIA, Appellate Body
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