=tk

[CJ 22| T3] gl gk 1%
- [CJ F7hdA S FAHSE -
SRS AN B F S

* =BG 12026, 7. 20. *AIARNA] 12026, 7. 22, *AAEA 1 2026. 8. 7.

(= &b
1. M2 I 1] 2HES 35t chstal= #el 2o st
1. A7) wjA =M
2. Ao HiAF 2w 1. ti€d 2018. 10. 30. 413 2013t}61381
AYstolA A
I 2ojeid % 1Q 2jei B e
2. METYAYHY 2021, 1. 8. A

1. =7FaA 9] ]9

2. /A #3 FAH

3. 7FEA ] A3 FAFF °
Z=o] A 5%

4. ICY =7HdA] #+2

20167}8+505092 2
3. ALY 2023, 11, 23. Ao
2021142017165 A (LA HA:
MEZGAaEY 2021, 4. 21 Ax
20167}3+580239 #4)

ol&
.

5. =7hAAll #F Nl {3l 4 2
AR 712 A e
V. Z8
e

[ A&

1. 7] w7

7 A AP A - Ax(International Court of Justice, ICT)= = AIAEe] =8 APE7|HO 2D #

* 2UAPEY- SR PPEY BEAY B}
1) 8§91 A%} (Charter of the United Nations)
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ofl

Z(judgment)S Wl AY #1134 o] 7 (advisory opinion)= A3 4= A} 1CIe] 2H L
ARZF 2k 11 B AR B A9-E AlQdstale g o] gl A HEH Y
A g eSSt A TS A4 -A sk HEolA E9 e WA AR
% stz H7kE L Q1) AAZ Z=o] Ui JA FA A Aol EAE e AR
oA ICI B2 S Ta3 FIASE 83kl Jrhs 53] IAJA A A FAPH o] &
A, =A A (us cogens)®l S, Z7HAY F 7FAA] o] &¢] W3t TOo= RIS}
TR o] FA EAIE AH Bste]of st= All7F 718 A ICT S22 ZUiH 2
& WAt I = AR Aok ool wet Z7HAEA, 2w B, AR, =
AJA Al ol e 7 22 ZA A gl o] ojugt gAHA Ar])E
= Agst=A7E FR3 onE 7HAAl HAh

by

N

AA7HA tigRl=e] 107 FA 9] AR F AREE glok. 2d dol ot AA-
FEHE Fo e A= T HHEI %

Aoz A3}, =T Aoz AT 24| iAo m SR8 IA Y= vt
2 <23 1t s eEs) 1C1E ARAl S5E 24l tis) =4
et dAske As UF-E o, o o ARt SARAY IAHE

19
_ﬂ
e
r]I
1
o
i
o]}«

He g8s 7P (RS

i
fy
nk
o
Lo

=

ZAAFEA A E 2AATC] £Q APH7|Ho]|tHThe International Court of Justice shall be the principal ju-
dicial organ of the United Nations). AjTAE H&E fAof o} ARs 288511, o] AL MHEZAAL
HAEAFA O 7] &5HH, o] A E7HE9] UEE o] 2T}t shall function in accordance with the an-
nexed Statute, which is based upon the Statute of the Permanent Court of International Justice and forms an
integral part of the present Charter).

2) ZAAFHEANTE A 1% (Statute of the International Court of Justice)
A59x
AEac] Ao A 219 1 5 ARIn 2 498 Aelsiut 2420l glrk(The decision of
the Court has no binding force except between the parties and in respect of that particular case).

3) International Law Commission (ILC), Draft Conclusions on Identification of Customary International Law, with
Commentaries (2018), Conclusion 13, para. 1: “Decisions of international courts and tribunals, in particular of
the International Court of Justice, concerning the existence and content of rules of customary international law
are a subsidiary means for the determination of such rules.”

4) Carsten Hoppe, “Implementation of LaGrand and Avena in Germany and the United States: Exploring a
Transatlantic Divide in Search of a Uniform Interpretation of Consular Rights,” 18 European Journal of
International Law (2007), pp. 317-336, at 331-332.

5) 7]z, Rofu dutd oz Sold IAYe WA 29 - AuAiEAet gigde] siHe SHo= -
o AL A22%] 452022, 12.), 61H.
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Q ICJ BZo| I dghof aet IF - |CJ F71HA H#HES SO -

(international custom, as evidence of a general practice accepted as law)”S -8} 2[4 A}
WA BT A38E A1 (b)), W= WY HA =A4H A xgxdo] E@‘% A A
g BFoA IAAFH EA4 2 HE&S FsHA IC) HEE O ZAARRE 4
= T Y3, AAE HZ 1A BAS 83 A S| FRIHT Ik 53 dAGE7] A

AlsY FefiAF AR BT KT Hali A} Aol =7baAeE 7R/l w7+ o
R FAEA Ae] FAEAL, Y-S ol At A 119 =Y o
olgg]o} 17 AA A (Jurisdictional Immunities of the State, Germany v. Italy: Greece inter-
vening); FA(C|8} ‘ICT =7FAA @2 o]} drhS HIRS FAYP A =9 & HESAth

107 ] FUHH GTo] B 712 ol B A AHT FAPA =08 A
Astel AEF=E FHE F A0 Holx, AT Wlo] AAL ) BAL BED
AU S FUH O vl BAsle] T Yol 10 TS oW E 1§ A9el 4

3 WA Beke] AA 2AUA, TAREY Helo AR,

o
ofy o
0>
o
HU
2
Al
)
2
e
=2
>
s
=
ol
12
ok
ru[o
¥
03‘:',
ok

Aeks =AM 94 B3

T D N

6) IRNAEA T 27

A38%

L Afgkas ARG SlRel wRjo] ofsh Aol wek ARets 2e YRR su, 0heg Medlt
(The Court, whose function is to decide in accordance with international law such disputes as are submitted
to it, shall apply:).

7} BT0] YAKOR Aot 1A1S BYSHL Ak AWA Ei SEF 34 B intemational
conventions, whether general or particular, establishing rules expressly recognized by the contesting
states;)

L oz 4y Quhsio] £72A19] AT (international custom, as evidence of a general practice
accepted as law;)

0. £330l ARt Pl

i
-
rio

Al(the general principles of law recognized by civilized nations;)
ok AS0xY Y2 WECH £7102, WA 2N BASHO M) ARIEAT 23] b 94
St &FA}Q] & (subject to the provisions of Article 59, judicial decisions and the teachings of the most

highly qualified publicists of the various nations, as subsidiary means for the determination of rules of
law.)
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o
2
H!

Fehs Ao A a3 ARl datod tietnl= Helol o] AR A<
Bl ofuRt oS THAIEA AESH Holx 297t

A 2 TEHEAE 5 A 2"l ICr 59

YEE dYste] AAE BAE T 1IC) BAS A BEARE A2 Zlo] oyt ¥

= R IC) #Eo] o2t ICT HAE A3

=5 A F 19 i 2018, 10. 30. AL 2013t

SYATHY 2021 1. 8. AL 2016715505002 4, ALal
=

SHA 2023, 11. 23. A1 2021142017165 H2S A0 82 AFE 233yt
H oA

o B =]
= A3}
[e]

L oa ZARA o] B At o
of W) FAel e AelAT) oo 1) HAL BLF IV B
S EPH-AAH R M- BAse] 1) B FUHA e ARDT,

0. Z7bEA 2 1CT F7dA 34

1. 57 A 2] oo

=718 Al (state immunity, ‘FABA, HFEFAHEAD Ee ARARA LT i), o)
‘I7FAAE f@rhy, SuRdol flm=mvte]l tigk Aol #stel  AdEEHd
(jurisdiction)N-& Z¥A] e3al, =7k 19| F91e}k Aol Bate] o= Aol 2= A
olUdithe Yoz AP YhtgdH oz Ay gt FhEAE FEE 7R
BE g7he0]l AR B5ete 5340la, ‘d5d Ae thE tied Al s AujdEs

ZYA| F3CHpar in parem non habet imperium).’ = THH S Y2 ol AT

7) S UARASHAY AEE A AT Y2 A2HL, ol 22 ©E o IMHAlE AR U
HeEolMY AjEd HAIS Quigitt 2y AjEEr ez HAR e Y ® 3gFg=ol osto] YAt
£ A% R PR S 2dshs 27HEAY] M S S8 UEA] Retths f247F THYdlE, =
ZFAAOlA =7} ofujof] et A1 - BEHg AHTiR §F 28009 9] -, IAEHE 2023-T(5H Al
652), 1, 2 Z}5 D). OofstollAls AT @ ol2kaL st Fof, U, B2 SOl e BHS AHE
She 3% 1 m¥ol gtk



ICJ B2 I dghof aet IE - ICJ F71HA HES SHCZE -

ojxY FHUH T dAS Wt e IrhHAle] HEs 19417] olf A= A9
As o AHstal THSALY) =7FEA L] 712U Al Bl s A, A
A AAZE L] asdAtelA deEe ued o FARQ] W2 A= T

EELREREVERE w—z A3}
o}, 2elsl olAlE ol A WA,
d19)7} QAR EA IRl A2 BEAR

T AR ABEE FFo 2 ol 9
£3] i Suklol tlalA =7 A
AR

2. S7pEA o B3 =AY ol
75 =71HA o &gt MSH =Y 0|2

1648'd 9| ~E T o{Westphalia) 3 3}z0Fo] A= 1 FU4HAAR] oo =717} &4
shaA 49 Adol AEA FYREE, TR ezE 47 A2 ojulg tehia
2, FAHeRE W5 5ol ov)2 AGHUT O ol Fle) E B A
A, 247 WNZ AART, AFo) ZANE b 279 ALe ke FAH Ao
A Ao AFHY, of Al FEAE AT TH B YA
b 4Bkl B5E B8 a7eks oA AU 1947] & v)F Qe
“The Schooner Exchange v. McFaddon® ARAO A “d=ro] = I ojH HAME H2
TTFNA BEeHA] Fethral dASte] M)A m7HHA| o] E(absolute theory of state
immunity) & %2 AFsHAHH12)

FPN
[o
H

ol
=

Fl

Lt ®MghE (&) =71HA0lES| o+

=7FAA 2 19417] BRE M3 AREEA terd] w7kl s g A AP A

8) AAls), of= YU =7HAl T tieh BlEA A, ¥iutate] 722(2023'F 29), 1119.
=

EE .
O-v~

A, Al 4(x1]13u$) FHAH?2023), 239H.

1) HA%, %7} Ao} offofl et A+ ICT =7RIZHUAARIO tieh v HA 1S S0 - (2012
1
K
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(Rk) 9] 5ol tistels F71aA7k 44514 sheths Wee] SRkl 71l
U S vhIska glehi

A2 =7} HA o] E(restrictive theory of state immunity)2 =7}2] Y& FHZ, HE
A, &2 Y (acta jure imperii)) S} QA BlAE A, AA F(acta jure gestionis) = T
sl FApol HalAlE FlRAE Helahe oliolu}. S77 A9l A AN ol
BAZF thste] =9 HYo] WA AL Bk AL FHY W E AAAA
by wRel FrbEe] 2 ER glol oleld AR FrbuAlolgol B4 AR
k14

7] AHA ol thal M =7k A o] o9& I stolof Fthe WAl AE AT
AL 1857 W7]o Moty 2ElaL ojgEolel = 5 AF MwH =7lelA Al
M S7hAz o) 7dol A8-57] AldeAaLls kst 54U 5w hEHA =7t
o] W7el|e} oo} = WHele] Tl A=ol 2047] ZNHEH AR =7FEA
e wotEdlon, =3 = 5 YA =7FEE 1970 d ol Z7HHEA B3k =
WS AGstaA AgHA ZriHAclee gars] F&3k3IThIe

il r°*'

[

|
gl

of 7)ol HiIEA-HIAA Rl g LFo] AV|He A5 =7HEAE At
oAM= oy "th= MR AZ1E7] AL, ofl Al3Fell A AdAs dEs vkt
2ol =7 Al B A H ol Z=ro] AW ol o2ijt W&o 7] Al#tst
At

3. FVAAS) B FAGF 3 A7) Y T 5
75 =7VHH ol 2ot =Mt

() =7F 2 AL AEd HAlol] A7 FA A FHoF

UN =AY £ 3](International Law Commission, ©]3} ‘ILC’2} 3th= 19783 H HE] <]

N

H
o
2

, Z7FEAS] )& - wAY] Alght HHste], ZAMEE 54U A292(2009-1), 359 ot
, A==, 9, 109

, A=, 108,

, A=, 363,

o oX o
a2 oax X
o
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= D o =
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UN =7HaAgere] 8 W8 7Pt 1 222 B I ALk sty g2 =27}
Helo] AFPoZRE WAE FHthe 9HE IRISTIFHSE), o5 HEFHoZ
dat7] st 2 w7k ohE ol tigk At A Ajaddd e YALE ZAlst
A= Yo APo R F =71 WAVl EFHEE slojof H(Alex1y), THE =
7he] YEANA 1 7l ALEE A9 By AR st Age] A e AR

fz

R

S FAY S EE 0] WS 1 WA 9 Y GEo] BED F
$ O A% FHA WS AT ABAR eAE B ABBIA WA
AET F Y S o9 ARFE SolThAI1EY)

17) UN 37tHA| g
A% (F71A)
27k AT T At Tatol o] el Wke ulo] mef che 27h Wele] AmEEY0 2
HA|ECh(A State enjoys immunity, in respect of itself and its property, from the jurisdiction of the courts
of another State subject to the provisions of the present Convention).

18) UN =7tHA|FF
A6x (@huAE Agshe W)
ke ThE Wl dhet welel 44 AN BEY WS ARl RA AsTol The Bt Al
832 Fosiiof sttd, ol& sl sig =7 WMol Alszof OE o =719 HAS 2A2 ZARs)
T2 YAstojof SHTHA State shall give effect to State immunity under article 5 by refraining from exercising

jurisdiction in a proceeding before its courts against another State and to this end shall ensure that its courts
determine on their own initiative that the immunity of that other State under article 5 is respected).

19) UN 271eiR|ae}
Az (A o) R [l &30
A== ol Bz o7t gl ¢, =7k Br=9] det s BAAA A=Al H&E= A
el 491 EE RS A0 A JIE I T S Y A Tl 3 2y
A3 £50] 9ol VAN BAS AT 4 Gk B, ol 1 &Y X BAeP} AYHOR EL Y
wroz 1 EpRo] GEAA WS on 1 w TL BA9lo] FAPL 1 ALY B WAlelo] u
A GAo] I JEA O] Ql= 730f SHSHH(Unless otherwise agreed between the States concerned, a State
cannot invoke immunity from jurisdiction before a court of another State which is otherwise competent in a

oz
HA

2

proceeding which relates to pecuniary compensation for death or injury to the person, or damage to or loss
of tangible property, caused by an act or omission which is alleged to be attributable to the State, if the act
or “rm wnomission occurred in whole or in part in the territory of that other State and if the author of the
act or omission was present in that territory at the time of the act or omission).
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SHA 9 ok Al3ox A|13R0, 9 Foke 30WAl HE=e] HoF HIE it H4E
SEFE 0LA He @ Go] AT gstar =d, 2026. 7. FA7A 9 Hefel
= 28700l MBI 257 0] HIEsHATh2D

@) =71 o B3 o}

F=71a Aol ¢k /-7 3 2F(EBuropean Convention on State Immunity); < 1972. 5. 16. A%
o] 1976. 6. 11. TEHAYP =T, 71 F8 Y& Az alAo] tgt <3 == 534
off tigk &3l o] mi s Fokes AfllA EdlE LA AMd o] WHAAT] Gl A
Aetal I PAR7E FAl O Gl dES Aol Alokgo] Aw BEALZHE 9
AL 74 F A=S s SAA1ZD), Aomo| w7t b2 AFxe] Yol A&
W 71 ool ofske] et A AL dstod x| of gl B9 e T ool Adste] 3}
SR AU Beted 21 A] ol gk Yol Fate] s A|of=o] et WA T Sdo

© gope] o] AL WA FEF sk SolthAED),

52—

[".?.'4 O_A_.

A

Z7}AA o] B3 FHH kol Ftol= Q AEF o) 1974, 7. 10. AZXE H|EAE 7|8

20) UN =7}eix ot
A3z (&)
L 2 gobe A ARSI 308A1] Bl &, 22, 59 B I AR7E7IEE E2RE 302
A &= Jof 2 a3ttH(The present Convention shall enter into force on the thirtieth day following the
date of deposit of the thirtieth instrument of ratification, acceptance, approval or accession with the
Secretary-General of the United Nations).

21) United Nations, "United Nations Convention on Jurisdictional Immunities of States and Their Property.,
United Nations Treaty Collection, No. II-13(X]&8=Y: 2026. 7. 20.).

22) European Convention on State Immunity
Article 11

A Contracting State cannot claim immunity from the jurisdiction of a court of another Contracting State in
proceedings which relate to redress for injury to the person or damage to tangible property, if the facts which
occasioned the injury or damage occurred in the territory of the State of the forum, and if the author of the
injury or damage was present in that territory at the time when those facts occurred.

23) European Convention on State Immunity
Article 31

Nothing in this Convention shall affect any immunities or privileges enjoyed by a Contracting State in re-
spect of anything done or omitted to be done by, or in relation to, its armed forces when on the territory
of another Contracting State.

534



ol

ICJ B2 I dghof aet IE - ICJ F71HA HES SHCZE -

r

Lt Z7FHM[0 25k JHE =712] Y &
(1) Pl=o] Te) A A,

19763 A|AE v]=2] ej=rHHA|H(Foreign Sovereign Immunity Act of 1976, ©]3}
FSIA'S Fh; A605x= 2l5e] = e B FHdl] AR Addo sty
A A ofsh= UREA ]S ATHAA, oo ARATAY] HAE HAA B

o
=
SAHCR 27T A, o= YA Zeol 712 &%, A ez ST A

= =
FAT - FABY) B2 £F B Fol: 9lFe] ARBYAY VAR FH3A of

Yeioka F48k Acka
@) A=) AR,

19783 AFH F=2] "7 AAH(State Immunity Act 1978); Al1Z20+= 2=1=717F Y
Ao E o HAdY ABATAOEZRE WA F L, o] ' w7t 4 o Fef

24) 91 WY BIFE R O AERo}, W], Afo] el KU, ST, P, A9, §Fo|m, X2
EZFe 1979, 5. 10. A5t o ofXl BIEAME 7IESHA] UFTHCouncil of Europe, European
Convention on State Immunity (ETS No. 074), Chart of Signatures and Ratifications, Treaty Office, available
at Council of Europe Treaty Office, ETS No. 074 (R]|&%2: 2026. 7. 20.).

25) Foreign Sovereign Immunities Act, 28 U.S.C. § 1605(a) (2026), “A foreign state shall not be immune from
the jurisdiction of courts of the United States or of the States in any case—", followed by paragraphs (1)—(6),
available at U.S. Code, Title 28, § 1605

26) State Immunity Act 1978
Immunity from jurisdiction

1 General immunity from jurisdiction.

(1) A State is immune from the jurisdiction of the courts of the United Kingdom except as provided in the
following provisions of this Part of this Act.

(2) A court shall give effect to the immunity conferred by this section even though the State does not appear
in the proceedings in question.
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ol

Aol 1 WAE Agelws FAsk B, A6z A2FoIAE Yol TR
AT B 95 20 oo B9 Bl S 47 T} B Gl 49
off ¥4 AEHA] teii = T AlIF-S 8314 ofUshal i H(Visiting Forces
Act 1952), 9 MEEE 435k Utk

3) &9 To)= Foll ek -euete] TAAFA o B3 &,

20093 A7 LR o= sl tigh Ejvieke] RIA R ek HEGHHIH T
2 Hn B REFFIREIC BT 2 ) & AB3Zol|A TR A0 2oF £ Sy =
AR gtell wel o= So) dHshe S Ee Dﬂ%oﬂ BF= PIAA oY ES FAH s
A, A0 M= 2= T2 Ahe] AN, A8l e AlEe] B B dlEo] &l
= Fol AYS Aok sk Aoz FAF = Aol ofste] LA A, &lT A9l A
T EE AR AR HelM o] FofA A, S RS T A7E 1 A9 Al D Ule] &
Ak YR Aol o= lste] MR Eaf e SAo] Sl o el wi A
A el Ao 2R AAEA oSt ES frAska gl

ol

@ T= AR F s ==7a AR
2023 AP S=e TFAAN IS == PR A (P A RSB A ).

27) State Immunity Act 1978
16 Excluded matters.

(2) This Part of this Act does not apply to proceedings relating to anything done by or in relation to the
armed forces of a State while present in the United Kingdom and, in particular, has effect subject to the
Visiting Forces Act 1952.

28) HEZICXT 2 RAFEORERMMEICET 212
(G ED NI bR & DEAER)

E=% ZOEROBER SO HELENEMRERICE DS ANESEIZE T 2EER I RGP

FRIZTLOCTIE L
29) HEZCHT 2RI EORERMMEICET 51512

(ADTEH I HERMDBWEZ)

5 HMESR AOTEEL CBBERRGERPOBASE L (2K 28y YFHESHIEELES
NELNDEFEENBTBICLE > TELREEIIBWT YUTHENEFNIE—F» AARER
TITbi 2D UWFHTAL L BN SFHTAOREIC AARERICHEL Tnz s 2id 2hi
o THELRBERIFBRNOSEICE 2 TABMICET AHAAERICOWT HKPMED, b B S
Ny
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& Az =27} U 1 Aol Aoz T2 W] ABBYACZIE o
APE FAHAAE Sl Bze] o] g Aol TS ohFES S @
, Aozl A 922} 7 G YolA BT B B2 Ajeke] A A
E BB Edo] WAse] o]o] thE £l S BT 2l ME AT 9T
27}e] ARBBIA AAE A oPIFEE FHHL 9

CF Ell={2 2] oo &gt Z=2| YUY

o
=2
=
o
H
=
Iz
=

N

OEEREEEE RS EEES:

SEA E mleh o), =7bAl] B9 SAME =ols AEEH o= w7t T A
o thet AFATd HAE NS, FA2-APE2 44L& 7HA = 9ol dstol=
1 AEs Agshe o w Wt gith éﬂ o= HA Lot 2ol T =AY
RS o] & of=ro] I7HAAE WA = A=A 4RI AER Aoz A7) 9
ot 53] <7 w7kl HE A = HEAL B0l tiet <=2 =7aAE A
g o 9E Ul HAH R Eiskar Qlof, 7hrAll ARt Akl =AY U3
olH 7 = A Atole] AV EAlE T ol# e 239 o 9|(Terrorism Exception)
7F AR QAEEA, Be SARSHE 7hEA d2ol vkl 582 5 Sl=
Aol teiM= ob Az oz gy A7t A Bt

@) eSSBS o ol #3ZF=2]

vl 1996 THH WA 9 &34 ALE*H(Antiterrorism and Effective Death Penalty Act);
of we} FSIA A1605Z @7 EHHYY d9ls =¢sgy, 20080 7]=9
§1605(a) (7= HABIL MZL §1605AE AA3HATE A8 §1605AE 1L, =HZ 4,
&37) AHRERE, JIARA] T ool ik B2 A 2| T st WA A £
= Abdol] B3 Aol thete] YAZ 24 shol] 9= IF/HAAES wjAEk Tk

30) EP‘bAEﬁﬁEI%EIIZI%%}%ﬁ:
% NEERREVEEREARSNEOERZGEEHRE NEBEMENRI
31 q: PARHMENERR# R
FhEk NTHEEREPEAR—MESAANERTERA S HE ﬁEtjz%‘LESZi)JF TEFERK
SIENIBEIFD, S EEREPEAREMENER A ZEEERT
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MUtk GA] 20121 "= 7PE A (State Tmmunity Act)) = 71 8H, AH7T BlE A D=2
2 A3 9o ety Hel XLy BEh 2doA 2y AAE AR B A6.1x
X484 T} 33)

o= TF% 2025 "Foreign States Immunities Act 1985, 5 7| A3le] =7} 2 (state
terrorism)°f] T3+ B =9 A13A0ZE AHGo 24 sl Hxlol| thete] o]=2] =7}
& WA RS EsHATES)

3) T Bl H 9 o 2o B A2 &4

olF T IS HHAH 7t IABEHA FEHE 7 A=Al o= Heirt
UHE Zlog melth

A, TR BlE 9 A 97F SAAEE A EAIEHA otk sl e 9ol
gk = 7FAA] 95 AW I Aol Estar oF& WA &X(opinio juris)oll 2
3 S EE SAAEHoE AYEHATL B ot S AR ok dEAe
2 1C) %71AA AL )= FSIA §1605A0 #3te] ‘T2 H7FE9] Yol ti-g3h=
Al E 2H& 4 $1TH(The Court notes that this amendment has no counterpart in the legislation
of other States).” L StHA, TA A AFHAE I7FAA ol gk 123t o ef7} EA8tA]
BEThL Bt 36)

32) Foreign Sovereign Immunities Act, 28 U.S.C. § 1605A(a)(1).
33) State Immunity Act(R.S.C. 1985, c. S-18)
Death and property damage

6 A foreign state is not immune from the jurisdiction of a court in any proceedings that relate to
(@) any death or personal or bodily injury, or

(b) any damage to or loss of property

that occurs in Canada.

34) Foreign States Immunities Act 1985 (Cth), s. 13(a) (Australia).
13 Personal injury and damage to property

A foreign State is not immune in a proceeding in so far as the proceeding concerns:
(a) the death of, or personal injury to, a person; or

(b) loss of or damage to tangible property;

caused by an act or omission done or omitted to be done in Australia.

35) Foreign States Immunities Act 1985 (Cth) ss 13A and 33A, as amended by Foreign States Immunities
Amendment Act 2025 (Cth).
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WA A =7 EA o] ol 7|28t H2{ 3ol tiek A iAo ool E AE3te
T Avke A= AAEHIL Ut o] Asfol] W= A Z7HHAI A I7FEAl=
A3 W (acta jure imperii)®l| AT AAE = A, H2 L HHA LS
ARIE FqE Qv Fehe HolA BIFAA B(aca jure gestionis)Z B T U1,
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i
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3l 2 @A ICTol AT < Tolsk o AWyt =7haAle] sl +4 A
Z1(Alleged Violations of State Immunities, Islamic Republic of Iran v. Canada)) ol A% 34
Ao 2 gFAX A QU o]ghe 2023. 6. 27. YRS T2 1CTol Al&3HAA, vt
7 FEAARAN, Ae1E 5 ao] BN Aoz A4H ol tig ABRBLA ©
AE wiAISRL ool 3k o= BA L] Fl-ABE 583 Aol A BFHE 7HEA
of #§ oF-E witiar FASEA, SAREH ol Exk H 2B o Q(terrorist
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St FARTE) kA &S o] ARdoA ICI7F oW 3 Atk WEA = S
H2 e o7t mAldEHE s 8H=A o, Yot st s7haA] 1 dA
#3 22 A V1Ee TASRRE $8% A7 € Ao Helt.

36) IC] 27}HA| T, p. 99, paras. 88-89, 92-97.

37) William S. Dodge, Why Canada’s Terrorism Exception Does Not Violate International Law, Canadian
Yearbook of International Law(2025), pp. 1-18, at 1-2, 10, 18.

38) Alleged Violations of State Immunities (Islamic Republic of Iran v. Canada), Application Instituting Proceedings,
para. 22.

39) Dodge, supra note 37. pp. 9-10, 14-17.
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33 B FABEY L] Aol WA 100 A AA TN A

40) Pasquale De Sena and Francesca De Vittor, State Immunity and Human Rights: The Italian Supreme Court
Decision on the Ferrini Case, The European Journal of International Law Vol. 16 no.1, 93.

41) ©lR9), 1C19) RITEA WA AR oelote] £ U 4 &R, neEt A11220044 39,
296H.
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£A o2 Bgi). ofo] thate] 11 olBTolt AGF AE Fbel el 2 B
Rozt RARA 3 WHAT GE W BYYol thste] IAE Felsks Qury
o1 Ygl Frhwae] YHHATH 1] ofrka Hesh oot tr 7 bl
e )P AolE TAAT AP Uk W TAE, THRA F Ha R

= ) 2R PAAE SLo] FAEAE FADTL o} ojgole] FAL H)
23} Tha4)

T3 ICE AT SNoR AT Frd AU o okl AX PrEo]
of & AAWA A W, FAWAE Berilelo] oA BekEs AAWA-AAH B

A eSkT}49)

5. F7bAAl B DT 9 D DAL AE 9
7F o3 1998. 12, 17. 411 970139216 M =f2|A| EH&

Y7t vEEa Ak HAEAE 7B ST 2 3T 1S’ (The United States
Army and Air Force Exchange Service)ol| -850 ] 24 44 U Ao A|(Camp Casey)

42) Jurisdictional Immunities of the State Case, paras. 52-57.
43) Jurisdictional Immunities of the State Case, paras. 1-10.

44) Jurisdictional Immunities of the State Case, paras. 64-79.
45) Jurisdictional Immunities of the State Case, paras. 83, 93-97.
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[Abstract]
A Study on the Domestic Legal Role of ICJ Decisions:

Focusing on the Jurisdictional Immunities of the
State(Germany v. ltaly) Case

Eunyoung Youk

This study examines how Korean courts utilize judgments of the International Court of
Justice (ICJ) as legal materials for judicial decision-making, focusing on issues of state
immunity. To this end, it analyzes Korean court decisions that cite ICJ judgments, with partic-

ular attention to the manner of citation and the legal function of such judgments.

The study finds that ICJ judgments are used by Korean courts not only as comparative legal
references but also as important legal materials for determining the existence and content of
customary international law concerning state immunity. In particular, in cases involving state
immunity, the ICJ judgment in Jurisdictional Immunities of the State (Germany v. Italy) has
been cited as an authoritative source for determining customary international law on state
immunity. Korean courts, however, have not uniformly followed the conclusions of ICJ
judgments. In some cases, they have recognized violations of peremptory norms of international
law as an exception to state immunity, while in others, they have determined that a rule of cus-
tomary international law has developed under which state immunity does not apply to torts

committed within the territory of the forum state against nationals of that state.

Furthermore, this study demonstrates that, in utilizing ICJ judgments as legal materials,
Korean courts have in some cases interpreted and applied international law while taking into
consideration developments in international law and the protection of human rights. This sug-
gests that Korean courts may contribute to the interpretation and development of international
law by actively examining and analyzing ICJ judgments rather than merely following their

conclusions.
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