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Republic of Korea
Ministry of Justice
Department of Intematianal Legal Aftalrs

Institutional Response to ISDS Claims
- Insights from Recent ISDS Cases of Korea

Email . fsds | @koreake

Phone - <82-2-2110-4282, 3845

Address : 47 Bwanmoonr, Gwachean-si, Gyeongg-do, Korea

Linkedin : kr.linkedin com/ comparny /ministry-of justice-korealMinisry of Justice)
krdinkedin.com company filadmoj{Department of Legal AFairs]

Youtube: hitps:// wwwyouiube. com/mojusticel (Mintsiry of Ju

Why EHective I1SOS Response Matters

Investor-State Dispute Settlement proceedings imvolve complex legal, financial, and
policy considerations.

Without coordinated framework among ministries, fragmented decision-making may
lead to inconsistent positions, inefficiencies, and increased exposure to legal and
fmancial risk.

Korea's Institutionat Framework

Korean 1505 Response Framework

Korean Government has
When a claim is initiated, the government promptly establishes an inter-ministrial
task force involving all relevant authorities, with Ministry of Justice as the central
coordinating body. Through close consultation, the task force determines strategic
direction and ensures consistency across kegal and policy considerstions.

This coordination is supported by sted institutional. structure within the Ministry
of Justice, including the Department of Intemational Legal Affairs and its International
Dispute Settlement Division. These units provide continuity, preserve institutional
knowledge, and implement the agresd strategy at the working level.

ped a structured, whole-of approach 1o

Ministry of Justice, Republic of Korea
UNCITRAL Working Group |1l : mvestor- State Disputa Settiement Reform
Séth Session 73-77 Mar 2026, Vianna International Cantre

Institutional Response to
ISDS Claims - Insights from
Recent ISDS Cases of Korea

Republic of Korea
Ministry of Justice
Department of Intemational Legal Affairs

Division intains o internal case records for every
conclisded dispute. These records legal identiary approaches,
procedural lessons, and outcomes — creafing an institutional knowledge base that
informs the government’s response to futsre daims and its positions in ongaing reaty
negotiations.

Delivering Consistent Dutcomes

Korea's i approach has 1o consistent outcomes in international
L imvolving tha as follows.

These outcomes reflect strength of Korea's i 1SDS response

@ Lone Star{US private equity fund) mee - Award warth approx. $216m fully snnulled
by 12510 Anmdment Committee (18 Nov 2025)
-» Established that reliance on third-party arbitral awards, to which the respendent
Statewas not a party, constitutes a seriows departure from due process.

@ Eltionr{US hedge fund] case - Award worth approc. $48m set-aside and remitted 1o
arbitration by England & Wales High Court (23 Feb 2025]
-+ Reaffirmed that state-affiliated pension funds do not automatically constitute "state
organs” for the purposes of investment treaty jurisdiction
Wi Schindler{Swiss elevator manufacturer) case — Claim worth approx. $230m
i m full by Court of ion {14 Mar 20261
-+ Confirmed that good-faith regulstory enforcement, frae from arbitrariness o
discrimination, does not breach the FET standard.

Engagement and Cooperation
The Republic of Korea remains committed to sharing its experience and engaging in
constructive dialogue on 1S05 response frameworks. We would welcome opportunities

‘The system is further strengthened by m-house legal capacity within the

Public with & ional legal and training form its core,
s <N ——

Te ensure continuity and long-term capacity buildieg, the International Dispute

i and i with ather dh

Ptease do not hesitate to contact us using the details on the back.




